March 9, 2021

AGENDA

YANKTON COUNTY PLANNING COMMISSION

[] Cherie Hoffman [ ] Dennis Michael [ ] Kristi Schultz
[ ] Zane Williams [ ] Chris Barkl
(] Don Kettering (] Doug Hevle

7:00 P.M.

Call Meeting to Order

Roll Call

Approve Minutes from previous meetings
Items to be added to Agenda

Approval of Agenda

Conflict of Interest Declarations

7:05 P.M.

Daniel Swihart

Applicant is requesting a Conditional Use Permit to use his property as an AIR/BNB in a moderate
Density Residential District (R2) Per Article 7 Section 709. Said property is legally described as Lot B,
except the West Three Feet (W3’) of said Lot B, and all of Lot C. Erskine’s Plat, Yankton County, South
Dakota, as per plat recorded on Book S3, page 61. E911 Address is 304 Gavins Point Road.

7:10P.M

Michael Kuchta

Applicants are requesting to Rezone the following properties from Rural Transitional District (RT) to
Moderate Density Residential (R2). Said properties are described as:

Tract 3, DJ’s Addition, County of Yankton, South Dakota as per plat as recorded in Book S19, page 350
Tract 5, DJ’s Addition, in Lot A. Section Sixteen (16), Township Ninety-three (93) North, Range
Fifty-five (55), West of the 5" P.M., Yankton County, South Dakota

Tract 4, DJ’s Addition, Yankton County, South Dakota, as per plat recorded in Book S20, page 85
Tract 1, DJ’s Addition, Yankton County, South Dakota

Lots A Excluding Tracts 1-6, DJ’s Addition, and E558” of Lot B, Yankton County, South Dakota
Tract 6, DJ’s Addition, in Lot B, Section Sixteen (16), Township Ninety-three (93) North, Range Fifty-
five (55), West of the 5™ P.M., Yankton County, South Dakota

7:15P.M.
Plat

Lots 21, 22, 23, 24, and 25 Crestview Homes Subdivision, in the NE ¥ of Section 21, T93N, R56W of the 5
P.M., Yankton County, South Dakota
Plat

A Replat of a Portion of Lot 4 of Kabeisman Tract 8, Located in the S1/2 of the S1/2 of Section 11 and in the
N1/2 of Section 14, T93N, R57W of the 5th P.M., Yankton County, South Dakota; And a Portion of Kabeisman
Tract 8, Located in the S1/2 of the S1/2 of Section 11 and in the N1/2 of Section 14, T93N, R57W of the 5th
P.M. Yankton County, South Dakota; Hereafter to be known as;



Lots 1 and 2, Kaiser Kanyon Addition, in the S1/2 of the S1/2 of Section 11 and in the N1/2 of Section 14,
T93N, R57W of the 5th P.M., Yankton County, South Dakota.

7:20P.M.
Article 5, Definitions and Discussion

7:25 P.M.
Public Comment

Adjourn
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MEETING (ENTITY): PLANNING COMMISSION REGULAR OR SPECIAL MEETING: Regular
DATE: 2/9/2021  TIME: 7PM  LOCATION: COMMISSION CHAMBERS

STAFF ATTENDANCE:  Vetter/Conkling

ROLL BARKL X HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN
CALL:
APPROVAL OF MINUTES: MOTION BY: Kettering SECOND BY:  Williams

PLANNING: BARKL X HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN

APPROVAL OF AGENDA: MOTION BY: Kettering SECOND BY:  Williams
PLANNING: BARKL X] HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN

AGENDAITEM:  Reorganization of Planning commission/Officers

ADDRESS/LEGAL:

COMMENTS:

PUBLIC
COMMENT:

MOTION: Commission agreed to move the vote to April

APPROVAL: MOTION BY: SECOND BY:
PLANNING: BARKL X HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN

AGENDA ITEM: Carns-Variance

ADDRESS/LEGAL: Lot One (1), Deerfield Ranch Estates, Yankton County, South Dakota as platted in Book $18, page
222. E911 address is 30923 433 AVE.

COMMENTS: None

MOTION: Approve application as presented

APPROVAL: MOTION BY: Kettering  SECOND BY: Williams

PLANNING: BARKL XI HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN
AGENDA ITEM: Plat 17 Baycliffe

ADDRESS/LEGAL: W1/2 of the South 12.91 Acres of the S 1/2 of the SW1/4 of section 7; and in the W1/2 of the W1/2
of section 18, Lying north of Highway 52 Except platted areas known as Tramp’s 7" Addition, and
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except lots 1 and 2 of Parcel A, and Further excepting Parcels B and C, McVay Addition, All being in
T93N, R56W, of the 5" PM, Yankton County, South Dakota

COMMENTS:
none
MOTION: Approve Plat as presented
APPROVAL: MOTION BY: Michael SECOND BY: Williams
PLANNING: BARKL X HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN

AGENDA ITEM: Plat 31 Baycliffe

ADDRESS/LEGAL: W1/2 of the South 12.91 Acres of the S 1/2 of the SW1/4 of section 7; and in the W1/2 of the W1/2
of section 18, Lying north of Highway 52 Except platted areas known as Tramp’s 7" Addition, and
except lots 1 and 2 of Parcel A, and Further excepting Parcels B and C, McVay Addition, All being
in T93N, R56W, of the 5" PM, Yankton County, South Dakota

COMMENTS: None
MOTION:
Approve plat as presented
APPROVAL: MOTION BY: Michael SECOND BY: Williams
PLANNING: BARKL X HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN

AGENDA ITEM: Plat 11 Baycliffe

ADDRESS/LEGAL: W1/2 of the South 12.91 Acres of the S 1/2 of the SW1/4 of section 7; and in the W1/2 of the W1/2
of section 18, Lying north of Highway 52 Except platted areas known as Tramp’s 7" Addition, and
except lots 1 and 2 of Parcel A, and Further excepting Parcels B and C, McVay Addition, All being
in T93N, R56W, of the 5" PM, Yankton County, South Dakota

COMMENTS: None

MOTION: Approve plat as presented

APPROVAL: MOTION BY: Barkl SECOND BY: Michael

PLANNING: BARKL XI HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN
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AGENDA ITEM: Plat 12 Baycliffe

ADDRESS/LEGAL: W1/2 of the South 12.91 Acres of the S 1/2 of the SW1/4 of section 7; and in the W1/2 of the W1/2
of section 18, Lying north of Highway 52 Except platted areas known as Tramp’s 7" Addition, and
except lots 1 and 2 of Parcel A, and Further excepting Parcels B and C, McVay Addition, All being
in T93N, R56W, of the 5" PM, Yankton County, South Dakota

COMMENTS: None

MOTION: Approve plat as presented

APPROVAL: MOTION BY: Kettering SECOND BY: Hevle

PLANNING: BARKL XI HEVLE XIKETTERING XIMICHAEL XISCHULTZ XIWILLIAMS XIHOFFMAN

AGENDA ITEM: Article 5 Update

ADDRESS/LEGAL:

COMMENTS: Commissioner Kettering gave an update on Article 5 public meetings. No discussion of Article 5 took
place

MOTION:

APPROVAL: MOTION BY: SECOND BY:

PLANNING: J BARKL [ HEVLE COKETTERING CIMICHAEL CISCHULTZ COWILLIAMS CIHOFFMAN

AGENDA ITEM:

ADDRESS/LEGAL:

COMMENTS:

MOTION:

APPROVAL: MOTION BY: SECOND BY:

PLANNING: (] BARKL [] HEVLE LIKETTERING [LIMICHAEL [1SCHULTZ [JWILLIAMS [LJHOFFMAN



AGENDA ITEM:

ADDRESS/LEGAL:

COMMENTS:

MOTION:

APPROVAL: MOTION BY: SECOND BY:
PLANNING: [ BARKL L] HEVLE LIKETTERING [LIMICHAEL [ISCHULTZ LJWILLIAMS [LJHOFFMAN

AGENDA ITEM:

ADDRESS/LEGAL:

COMMENTS:

MOTION:

APPROVAL: MOTION BY: SECOND BY:
PLANNING: [J BARKL [J HEVLE [JKETTERING [LJMICHAEL [LJSCHULTZ [LJWILLIAMS [LJHOFFMAN

AGENDA ITEM:

ADDRESS/LEGAL:

COMMENTS:

MOTION:

APPROVAL: MOTION BY: SECOND BY:
PLANNING: [J BARKL [ HEVLE [IKETTERING [LIMICHAEL LJSCHULTZ [LJWILLIAMS LJHOFFMAN

AGENDA ITEM:

ADDRESS/LEGAL:




COMMENTS:

MOTION:
APPROVAL: MOTION BY: SECOND BY:
PLANNING: [ BARKL L] HEVLE LIKETTERING [LIMICHAEL [ISCHULTZ LJWILLIAMS [LJHOFFMAN



Yankton County Planning Commission
Yankton County Board of Adjustment

Application Date: 1/21/2021

Daniel Swihart

District type: [ ] AG  [] R1-Low R2-Moderate R3—ih ] ¢c-Comm.
[CJLC - Lakeside Commercial [ | RT-Rural Transitional

CUP needed:
[] Section507 [] Section 607 [ Section 707 [] Section 807

Section 1805 [_] Section 1905

NOTE:
Conditional Use Permit

Applicant is requesting a Conditional Use Permit to use his property as an AIR/BNB in a
moderate Density Residential District (R2) Per Article 7 Section 709

PC: Article 18 Section 1805
BOA: Article 19 Section 1905

Planning Commissicn date: ; Time:
3/9/2021 _ 7:05PM
Board of Adjustment Time:

date:4/6/2021 7:00PM



Permit Number: CUP-2021-36

Yankton County

Variance X Conditional Use Rezoning

Owner: Daniel A Swihart and Kay L. Swihart Revocable Trust

Owners Address: 296 Gavins Point Road, Yankton, SD 57078

Owners Phone: mmfﬁ/ﬂ
Applicants Name,
if different from
Owner: Daniel & KaySwibart

Applicants
Address: 296 Gavins Point Road, Yankton, SD 57078

_ 296 Gavins Point Road, Yanxton, 51/ 572/ —————

Job Address: 304 GAVINS POINT RD

Legal: LTSB&C EXC W3'LT B ERSKINE'S PLAT

LTSB&CERC WS LA B RS s .

Section,
rowtichip,Range: 229887 0 ...

Zoning
Classification: _le/f__

Affected Zoning
Ordinance: 799

Reason for When not using the property for personal use, we would like to use it as a
Request: vacation rental.

_—_—_——__——/—4———/_——4_—3
List Specific  Currently the property is zoned "Moderate Density Residential” which we
Hardships: ~are uncertain if that allows use for vacation rental use. We would like to
rent the property for vacation use providing fax revenue to the county and

SCHEDULED FOR PLANNING COMMISSION ACTION (DATE): 03/09/2021 7:05 PM CST

SCHEDULED FOR BOARD OF ADJUSTMENT ACTION (DATE):

Application Fee: $300.00 Check #: 934 Receipt #:
Domsd Sudur™ oate:
_ 01/26/2021
Signature:

-

anie wihart and Kay



Parcel Number: 13 .022.001.020

Site Description:
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'FINDINGS OF FACT — CONDITIONAL USE PERMIT

Swihart— CUP-2021-36

Are the requirements of Section 1723 met? Yes
{signed by owner unless there is a binding purchase
agreement then signed by applicant, Variance accompanied
by building permit (if applicable), site-plan included with
huilding permit,

Are the requirements of Section 1729 met? Yes
(all fees paid at time of application)

Section 1805:

1, Did you specifically cite, in the application, the section of the

Ordinance under which the conditional use is sought and state the
grounds on which it is requested

Applicant is requesting a Conditional
Use Permit to use his property as an
AIR/BNB in a Moderate Density
Residential (R2) Per Article 7 Section
709

Was notiEe of public hearing given per Section 1803 (3-5)?

"Mailed — 2-12-2021
Published — 2-26-2021

Attend the public hearing

Planning Commission: Make a recommendation to include:

a. Granting of conditional use;
b. Granting with conditions; or
c. Denial of conditional use

Planning Commission must make written findings certifying
compliance with specific rules including:

a. Ingressand Egress to proposed structures thereon with
particular reference to automotive and pedestrian safety and
convenience, traffic flow and control, and access in case of fire
or catastrophe:

b. Off right-of-way parking and loading areas where required;
with particular attention to the items in (A) above and the
economic, noise, glare or odor effects of the conditional use
on adjoining properties and properties generally in the district;

c. Refuse and service areas, with particular reference to the
items in (A) and (B} above;

d. Utilities, with reference to locations, availability, and
compatibility;

e. Screeningand buffering with reference to type, dimensions,
and character;

£, Signs, if any, and proposed exterior lighting with reference to
glare, traffic safety, economic effect;

g. Required yards and other open spaces; and

h. General compatibility with adjacent properties and other
property in the district and that the granting of the conditional




use will not adversely affect the public interest.

\\m135039\Company\Planning & Zoning\BINFOF templates\Blank CUPFOF.docx



€PBeacon” Yankton County, SD

1B.099,000,600. ¢, _ N

Legend
|:] Townships
[ ] sections
| Parcels
[ city Limits
==+ Streets and Roads

21072.400.600 &

Parcel ID - 13.022.001.020

Address - 304 GAVINS POINT RD

Owner - SWIHART, DANIEL REVOCABLE TRST (D)
SWIHART, KAY REVOCABLE TRUST (D)

Disclaimer: Yankton County digital cadastral data are a representation of recorded plats and suneys for use within the
Geographic Information System for purposes of data access and analysis. These and other digital data do not replace or

modify land suneys, deeds, and/or other legal instruments defining land ownership or use.

Date created: 2/9/2021
Last Data Uploaded: 2/9/2021 8:16:01 AM

Developed bv" Schneider

GEOSPATIAL



Variance, Conditional Fees Paid

Use and Rezoning $300.00 13.022.001.020 | Daniel A
o Swihart and Kay L Swihart
Application Number Revocable Trust | 304
us
CUP-2021-

P 1-36 CUP-2021- GAVINS POINT RD,
Applicant Created 36 YANKTON, SD, 57078
Daniel & Kay January 21, 2021 Submitted by Riverbank on
Swihart 1/21/2021
Applicant

Daniel & Kay Swihart
(214) 850 3184

swihart.dan@gmail.com

Parcel search Completed On 1/21/2021 4:21 PM EST by Anonymous

s

b

] y et
- -.m_Ff.«mg Fi

Maxar, Micrasoft - : S 7 . N ) Powered by Esri |
ParcellD Address City OwnerName Acres
13.022.001.020 304 GAVINS YANKTON  SWIHART, DANIEL REVOCABLE TRST (D) || SWIHART, KAY 0.000

POINT RD REVOCABLE TRUST (D)

Request Information Cempleted On 1/21/2021 5:57 PM EST by Riverbank

Type of Request

Conditional Use

Fee

$300.00

Reason for Request

When not using the property for personal use, we would like to use it as a vacation rental.

List Specific Hardships

1/8



Currantly the property is zoned "Moderate Density Residential" which we are uncertain if that allows use for vacation rental use. We
would like to rent the property for vacation use providing tax revenue to the county and to offset the cost of renovations. We are
attempting to avoid future issues with the county by requesting under Section 709 classification of unlisted uses, the issuing of a
conditional use permit. Since "bed and breakfast” use Is allowed under the current zoning, we belleve it is possible what we are
requasting may be allowed under the existing zoning since that is vacatlon rental also. The CUP would not be needad.In that case, o

Applicant Information

Are you the owner of the property?

Yes

Applicant Name
Daniel & Kay Swihart

Applicant Address
296 Gavins Point Read, Yankton, SD 57078

Applicant Phene
214 850 3184

Owner Information

Owner Name

Danisl A Swihart and Kay L Swihart Revocable Trust

Owner Address

296 Gavins Peint Road, Yankton, SD 67078

Owner Phone Number

214 850 3184

Property Information

Parcel ID Number
13.022.001.020

L.egal Description
LTS B & C EXC W3' LT B ERSKINE'S PLAT

Site Address
304 GAVINS POINT RD

City
YANKTON

2/8



Zip

57078

Section-Township-Range

22-93-57

Zoning District

MD

Zoning Description

Moderate Density

Existing Use of Property

Undergoing renovation but would be single family residential.

Site Plan completed On 1/21/2021 6:12 PM EST by Riverbank

Map - Mark the location of structures and other necessary information.

@ Sketch Layer

@& Reference Layer

P ® Mapproxy

Maxar, Microsoft Powered by Esri |

Describe the location and use of adjacent structures

Upload Site Plan and/or additional plans and documents

swihart.pdf

Draft Building Permit completed On 1/21/2021 6:12 PM EST by Riverbank
Upload Draft Building Permit @

Draft Building Permit Form Completed On 1/21/2021 6:12 PM EST by Riverbank
3/8



Job Address
304 GAVINS POINT RD

Legal Description of Construction Site

LTS B & C EXC W3 LT B ERSKINE'S PLAT

Owner Name

SWIHART, DANIEL REVOCABLE TRST (D} || SWIHART, KAY REVOCABLE TRUST ()

Owner Address

Qwnet Phone

Contractor

Contractor Mailing Address

Contractor Phone

Architact or Deslgner

Architect or Dasigner Malling Address

Architect or Designer Phona

Type and Use of Bullding

Class of Work

Describe Work !

4/8



Valuation of Work

$

Generate Draft Building Permit Completed On 1/21/2021 6:12 PM EST by Riverbank

Generate Draft Building Permit
Submit Completed On 1/26/2021 10:43 AM EST by Riverbank

A nofification sign shall be posted on the property upon which action is pending at least seven (7) days prior to the hearing date. Such

signs shall be placed along all the property's road frontage so as to be visible from the road. If a property does not have a road frontage,

then such signs shall be placed upon the closest available right-of-way and upon the property. Said signs shall not be less than one
hundred and eighty seven (187) square inches in size. It shall be unlawful for any person to remove, mutilate, destroy or change such
posted notice prior to such hearings.

Please pick the sign up from the zoning office on or before eight (8) days prior to the meeting.

Applicant Agreement

Please check the box to confirm you have read and agree to the notices above.

Signature

Date

1/26/2021

Application Submitted Successfully Completed On 1/26/2021 10:43 AM EST by Riverbank
Your application has been submitted for review. Thank you.

Please click next at the bottom to continue. Thank you

Director Review Completed On 1/26/2021 3:50 PM EST by gvetter

Zoning Director Review

Approve

Payment Completed On 1/26/2021 4:25 PM EST by beonkling
Fees Paid VIEW REGEIPT

Fee Name Recipient Amount

Confirmation Data

Payment Method Check
Confirmation Number 934
Amount Paid $0.00

PC Prep Completed On 2/9/2021 9:40 AM EST by beonkling

5/8



Planning Commission Meeting

Planning Commission Meeting Date and Time

March 8th 2021, 7:05 pm CST

Letters to be mailed 10 days prior to the public meeting:

02/27/2021 7:05 PM

Additional instructions for PC email

Return the affidavit 8 days prior to the public meeting:

03/01/2021 7:05 PM

Place your zoning action sign 7 days prior to the public meeting:

03/02/2021 7:05 PM

Upload PC Mailing Labels

Swihartlabels.pdf

Upload PC Affidavit of Mailing

3 Mailing affidavit 1320.pdf

Upload PC Notification Letter

SwihartCUPNotificationletter.pdf

Upload PC Newspaper Publication

LegalsSwihart.pdf

Check box when ready to send notices

Send Notice

Permit Number

CUP-2021-36

Receipt Number

Planning Review Completed On 2/9/2021 9:43 AM EST by beonkling

Continue with application
6/8



Continue

Describe what the applicant is requesting

Applicant is seeking a conditional Use Permit to use his house as ar AIR/BNB in a Moderate Density Residential (R2) area.

Planning Commission Code Refarence

Other Planning Commission Code Reference @

709

Board of Adjustment Code Reference

Other Board of Adjustment Code Reference @

Wave Fen

Notes @

Email Preview complsted On 2/9/2021 9:43 AM EST by beankling
Please see the attached Notification Letter, address labels, and affidavit of malling.

First Notification Letters are to be mailed pursuant to Section 1803(4). This is required t¢ be completed 10 days prior to public hearing,
which Is 02/27/2021 7:05 PM.

Return the sffidavit to ma {(email is fine} 7 days prior to the public mesting, by 03/01/2021 7:05 PM
Place your zoning action sign 7 days prior to the public maating, by 03/02/2021 7:05 PM
If any Informatlon is Incorrect, please let me know immediately.

PC App Form completed On 2/9/2021 9:43 AM EST by beonkling

PC App Form
External Notes

Documents

Internal Notes

7/8



AFFIDAVIT OF MAILING

1; [)Ctv]ue\ A Stvks e hereby certify that on the [2.
day of Feb ;202 , I mailed by first claes mall, postags
prepaid, a true and correct copy of the Kobice of Public Hearing
to all owners of real property lying within a 1,320 feet radius
of the proposed project to the most recent address of the
recipient known to your Affiant.

& true and correct copy of the Notice of Public Hearing
notification letters are atlLacted as Exhibit #1 or #2,

A true and correct copy of the maiiing list for owners of real
property is attached as Exhibit #1A or #2a.

Dated the |2 day of "-—-E.ld 2020 . P
D Lo s A

(Name)
Affiant

Subscribed and sworn to before me this {2 day of

el wam ¥ 20208

Not:“ﬁ‘? Public - South Dakota

My commlssion expires: ME{_,?Z__&?OQ-.S

LINDSAY 4, HOVDEN E

(BER) NOTARY PUlic = !
' \wS/ SOUTH DAKOTA

L

J

o

ﬂ-%%%r—h%m&,w,h%-g. ot




NOTIFICATION

February 8, 2021

Daniel Swihart
296 Gavins Point Road
Yankton, SD 57078

Dear Yankton County Property Owner:

The Yankton County Zoning Ordinance requires written notification describing a specific .
action be sent to the owners of real property lying within 1,320 fect of the property on

which the below described action is proposed. The notice shall be given to each owner of

record by depositing such notice in the United States Post Office not less than 10 days prior

to the hearing date. Therefore, you are hereby notified. Please take a moment to review

the notice of public hearing described below.

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will be held before the Yankton County
Planning Commission, Yankton County, South Dakota, at 7:05 P.M. on the 9th day of
March, 2021 at the Yankton County Government Center, Commissioners Chambers, 321
West Third St., Yankton, South Dakota.

Said hearing is to consider the following; :

- Applicant is requesting a Conditional Use Permit to use his property as an AIR/BNB in a
moderate Density Residential District (R2) Per Article 7 Section 709, Said property is
legally described as Lot B, except the West Three Feel (W3’) of said Lot B, and all of Lot C.
Erskine's Plat, Yankton County, South Dakota, as per plat recorded on Book §3, page 61. E91]
Address is 304 Gavins Point Road,

The application may be reviewed at the Zoning Administrators office, Yankton County

Government Center, 321 West Third St., Yankton, S.D. or online at the Yankton County
Website,

Sincerely,

Daniel Swihart
Petitioner



AANNING, H LARS REV TRUST (D)
252 GAVINS POINT RD
YANKTON SD 57078

HANSEN, PATRICIA A REV TRUST (D)
27133 C 60
HINTON IA 51024

KLEIN-BOUR, NANCY L (D)
608 S OUTLOOK DR
SIOUXFALLS SD 57106

PIERCE, ANTHONY (D)
120 GAVINS PL
YANKTON SD 57078

SD DEPT OF GAME FISH & PARKS (D)
523 EAST CAPITOL AVE
PIERRE SD 57501

BOLKS, VERLYN (D)
2672 340 ST
ROCK VALLEY IA 51247

HOLMES, ROGER L (D)
37 S PINE ST
VERMILLION SD 57069

LOCKWOOD, MARVIN G (D)
117 GAVINS PL
YANKTON SD 57078

RYKEN, JAMIE (D)
244 GAVINS POINT RD
YANKTON SD 57078

STICKNEY, FRANK G (D)
BOX 367
ELK POINT SD 57025

DESSONVILLE, KATHRYN A (D)
19410 CONCORD LOOP
COUNCIL BLUFFS IA 51503

JEDLICKA, SHAREE JO (D)
3416 53 ST
COLUMBUS NE 68601

PEARSON, JAMES T REV TRUST (D)
447 ROLLING HILLS DR
YANKTON 8D 57078

SCHLAEFLI, DOUGLAS J (D)
42407 310 ST
TABOR SD 57063

SWIHART, DANIEL REVOCABLE TRST (L

286 GAVINS POINT RD
YANKTON SD 57078



NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will
be held before the Yankton County Planning
Commission, Yankton County, South Dakota, at
7.05 P.M. on the 9th day of March, 2021 at the
Yankton County Government Center,
Commissioners Chambers, 321 West Third St.,
Yankton, South Dakota, Applicant is requesting
a Conditional Use Permit to use his house as an
Air/BNB in Moderate Density Residential (R2)
zoning. Said property is legally described as Lot
B, except the West Three Feet (W3) of said Lot
B, and all of Lot C. Erskine’s Plat, Yankton
County, South Dakota, as per plat recorded on
Book S3, page 61. E911 Address is 304 Gavins
Point Road.
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MOR TGAGE LOAN INSPECTION
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LEGAL _DESCRIPTION

LOT B EXCEPT THE WEST 3 FEET THEREOF AND LOT C, ERSKINE'S
PLAT, LOT 1, SECTION 22, T93N, R57W OF THE 5TH P.M.,
YANKTON COUNTY, SOUTH DAKOTA.
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Yankton County Planning Commission
Yankton County Board of Adjustment

Applicant Michael Kuchta — Rezone

District type: [ ] AG [ JR1-Low [|R2-Moderate [ ]R3-High []C-Comm.

[JI.C — ILakeside Commercial RT-Rural Transitional

Variance needed:
[ISection 513 [] Section 607 [] Section 705 [ | Section 1709 [] Section 1723

Section 1809

NOTE: '
Applicant is requesting to rezone a Rural Transitional District (RT) to a Moderate
Density Rural Residential District (R2).

PC: Article 18 Section 1809
BOA: Article 19 Section 1907

Planning Commission date:  3/9/2021 Time; 7:10 PM

Board of Adjustment date:  4/6/2021 Time: 6:35PM



Owner:

Owners Address:

Owners Phone:
Applicants Name,
if different from
Owner:

Applicants
Address:

Jlob Address:

Legal:

Section,
Township, Range:
Zoning
Classification:

Affected Zoning
Ordinance:
Reason for

Request:
List Specific
Hardships:

Permit Number: REZ-2021-37

Yankton County

Variance Conditional Use X Rezoning

Kris Llewellyn

3109 Old River Rd

6056610856

Michael Kuchta

3109 Old River Rd

3109 OLD RIVER RD

TRACT 3 INLOT A DJ'S ADDN

16-93-55

RT

1809

With rezoning this area to moderate density it would bring the existing
land owners up to compliance. In addition it would alow a better use for

SCHEDULED FOR PLANNING COMMISSION ACTION (DATE):  03/09/2021 7:10 AM CST

SCHEDULED FOR BOARD OF ADJUSTMENT ACTION (DATE):

Application Fee:

$450.00 Check #: 1076 Receipt #:

. ‘ Date:
M 02/05/2021
Signature:

Michael Kuchta
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Site Map

Parcel Number: 05.016.100.250

Site Description:
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FINDINGS OF FACT — REZONE

Kuchta— REZ-2021-37

Are the requirements of Section 1723 met? Yas

Are the requirements of Section 1729 met? Yes
(all fees paid at time of application)

Section 1805:

1. All documents required for application for said request have | Yes
been satisfactorily completed and all required fees have been
paid in full.

2. The individual petitioner provides a completed amendment or | Applicants are requesting to Rezone

change in zone request. Said request must clearly state: several properties from Rural
Transitional District (RT) to Moderate

a. Special conditions and circumstances exist which Density Residential (R2). All preperties

require the land to be rezoned; :re ”O”C‘Jnrorm'”g with Rural
ransitional.

b. The special conditions and circumstances do not result
from the actions of the applicant; and

¢. The granting of the amendment or change in zoning
will not confer on the applicant any special privilege
that is denied by this ordinance to other lands,
structure, or buildings in the area, '

3. Notice of public hearing shall be given, as in Section 1803 (3-
5). . '

4, The public hearing shall be held. Any party may appear in
person or by agent or attorney.

5. The Planning Commission shall make findings that the
requirements of this Section have been met by the applicant
for an amendment or change in zone, to include: =

a. The reasons set forth in the application justify a
recommendation to approve the amendment or change
in zone;

b. The amendment or change in zone will make possible
the reasonable use of the land, building, or structure;

c. A recommendation to grant the amendment or change
in zone will be in harmony with the general purpose
and intent of this ordinance; and




d. A recommendation of approval will not be injurious to
the neighborhood, or otherwise detrimental to the
public welfare as presented and testified to by the
applicant,

6. No petition for amendment or change in zone shall be
recommended for approval unless the Planning Commission
finds that the condition, situation or the intended use of the
property concerned is unique, required, or necessary as to
make reasonably practicable the amendment or change in
ZOne.

7. Before any amendment or petition for rezoning is
recommended for approval, the Planning Commission shall
make written findings certifying compliance with:

~ a. The Comprehensive Plan; |
b. Specific rules governing land uvses;
¢. Zoning district regulations; and

d. Satisfactory provision and arrangement has been made
concerning the following, where applicable:

1.  Certification of compliance with all ordinances and
regulations regarding licensing and zoning, health,
plumbing, electrical, building, fire prevention, and
all other applicable ordinances and regulations;

2. Ingress and egress to property and proposed
structures thereon with particular reference to
automotive and pedestrian safety and convenience,
traffic flow and contrel, and access in case of fire or
catastrophe; '

3. Offright-of-way parking and loading areas where
required; with particular attention to the items in
(A) above and the economic, noise, glare or odor
effects of the amendment or rezone on adjoining
properties and properties generally in the district;

4.  Refuse and service areas, with particular reference
to the items in (A) and (B) above;

5. Utilities, with reference to locations, availability,

V\mI350g9\Cempany\Planning & Zoning\Zoning Department Files\Packets & Preparation\2021\03-09-21PC\Swihart\Kuchta RezoneFOF docx




and compatibility;

6.  Screening and buffering with reference to type,
dimensions, and character;

7. Signs, if any, and proposed exterior lighting with
reference to glare, traffic safety, economic effect
and compatibility and harmony with properties in
the district,

8.  Required yards and other open spaces; and

9.  General compatibility with adjacent properties and
other property in the district.

8. In recommending approval of any petition for amendment or
change in zone, the Planning Commission may prescribe
; appropriate conditions and safeguards in conformity with this
ordinance. '

\\mI350gS\Cormnpany\Planning & Zoning\Zoning Department Files\Packets & Preparation\2021\03-09-21PC\Swihart\Kuchta RezoneFOF.docx




Variance, Conditional Fees Paid

Use and Rezoning $450.00 05.016.100.265 | Kris

o Number Llewellyn | 3109 OLD RIVER
Application

REZ-2021- RD, YANKTON SD, SD, 57078
REZ-2021-37 37 y .
Submitted by bconkling on

Applicant Created 21212021
Bill Conkling February 2, 2021
Applicant
Bill Conkling
6052604447

Bill@co.yankton.sd.us

Site Plan completed On 2/2/2021 11:16 AM EST by Mikekuchta

Map - Mark the location of structures and other necessary information.

® Sketch Layer

® Reference Layer

D ® Mapproxy

05016100270

USDA FSA, GeoEye, Maxar Powerad by Esri

Describe the location and use of adjacent structures

Upload Site Plan and/or additional plans and documents
kingRZ.pdf

jensen.pdf

Draft Building Permit completed On 2/2/2021 11:17 AM EST by Mikekuchta
Upload Draft Building Permit ®

Submit completed On 2/2/2021 11:18 AM EST by Mikekuchta

A notification sign shall be posted on the property upon which action is pending at least seven (7) days prior to the hearing date. Such
signs shall be placed along all the property's road frontage so as to be visible from the road. If a property does not have a road frontage,
then such signs shall be placed upon the closest available right-of-way and upon the property. Said signs shall not be less than one

117



hundred and eighty seven (187) square inches in size. It shall be unlawful for any person to remove, mutilate, destroy or change such
posted notice prior to such hearings.

Please pick the sign up from the zoning office on or before eight (8) days prior to the meeting.

Applicant Agreement

Please check the box to confirm you have read and agree to the notices above.

Signature

Date
2152021

Application Submitted Successfully Completed On 2/2/2021 11:18 AM EST by Mikekuchta
Your application has been submitted for review. Thank you.

Please click next at the bottom to continue. Thank you

Parcel search completed On 2/16/2021 9:32 AM EST by bconkling

[6.016 100270

S FSA, GeoEye, Maxar Powered by Esri

ParcellD Address City OwnerName Acres

05.016.100.250 JENSEN, DARLENE M (D) 0.000

Planning Review Completed On 2/16/2021 8:46 AM EST by bconkling

Continue with application

Continue

Describe what the applicant is requesting

217



Applicants are requesting their properties currently zoned Rural Transitional {RT) be rezoned to Moderate Density Residential (R2)

Planning Commisslon Code Reference

Other Planning Commission Code Reference @

1809

Board of Adjustment Code Reference

Other Board of Adjustment Code Reference @

Wave Fee

Notes @

Director Review Completed On 2/17/2021 10:24 AM EST by gvetier

Zoning Director Review

Approve

Property Qwner Verification of Approval Completed On 2/17/2621 1:43 PM EST by beonkling

Applicants who are not the property owner must provide consent by the owner for the proposed request. Please download/print the
Verification of Approval document here. Fill out the form and attach below,

Upload signed document here

kuchta.pdf

Payment Complsted On 2/19/2021 3:32 PM EST by boonkling
Fees Paid VIEW RECEIPT

Fee Name Recipient Amount

Confirmation Data

Payment Method ) Check
Confirmation Number 1076
Amount Paid $0.00

Request Information Completed On 2/22/2021 9:54 AM EST by beonkling

Type of Request
Rezoning

37



Foa

$450.00

Reason for Request

With rezoning this area to moderate dansity it would bring the existing land owners up o compllance. In addition it would alow a better (

List Specific Hardships

Applicant Information

" Are you the owner of the property?

No

Applicant Name
Michael Kuchta

Applicant Address
3109 Old River Rd

Applicant Phone
605-760-4459

Owner Information

Owner Name

Kris Llewellyn

Owner Address

3109 Old River Rd

Owner Phone Number

6056610856

Property Information

Parcel ID Number

05.018.100.265

l.egal Description
TRACT 3 IN L.OT A DJ'S ADDN

A7



Site Address
3109 OLD RIVER RD

City
YANKTON SD

Zip
57078

Section-Townshlp-Range

16-93-65

Zoning Disfrict
RT

Zoning Description

RT

Existing Use of Property

Single family home.
Email Preview Completed Gn 2/22/2021 1:53 PM EST by boonkling
Please see the attached Notification L.etter, address labels, and affidavit of maifing.

First Notification Letters are to be mailed pursuant to Section 1803(4). This is required to be completed 10 days prior to public hearing,
which is 02/27/2021 7:10 AM.

Return the affidavit to me {email is fine} 7 days prior to the public meeting, by 03/01/2021 7:10 AM
Place your zoning action sign 7 days prier to the public meeting, by 03/02/2021 7:10 AM
If any information is incorrect, please let me know immediately.

PC App Form completed On 2/22/2021 1:53 PM EST by boonkling

PC App Form
PC Prep Completed On 2/22/2021 2:08 PM EST by beonkling

Planning Commission Meeting

Planning Commission Meeting Date and Time

March 9th 2021, 7:10 am CST

Letters to be mailed 10 days prior to the public meeting:

02/27/2021 7:10 AM

Additional Instructions for PC emali

bf7



Return the affidavit 8 days prior to the publlec meeting:
03/01/2021 710 AM

Place your zaning action sign 7 days prior to the public meseting:

G3/02/2021 710 AM

Uplead PC Mailing Labels

kuchtalabels (2).pdf

Upload PC Affidavit of Mailing

3 Mailing affidavit 1320.pdf

Uptoad PC Notification Letter

KuchtaNotification Letter.pdf

Upload PC Newspaper Publication

lL.egals 03-09-2021.pdf

Check box when ready to send notices

Send Notice

Parmit Number

REZ-2021-37

Recelipt Number

External Notes

Documents

internal Notes

Documents

6/7



Firefox hitps://formswift.com/expott/print.phpTauto_print=1&format=..,

PURCHASE AGREEMENT

This PURCHASE AGREEMENT (the "Agreement") is made and entered into on February 7, 2021
(the "Effective Date™) by and between Kris Llewellyn (the "Seller") and Micheal & Haley Kuchta
(the "Buyer™). Buyer and Seller may be referred to individually as the "Party", or collectively, the
"Parties".

RECITALS

WHEREAS, Seller desires to sell certain property to Buyer in an "as is" condition; and
WHEREAS, Buyer desires to purchase certain property from Seller in an "as is" condition.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements set
forth herein and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hercby agree as follows:

TERMS

1. PROPERTY

Seller agrees to sell, convey, assign, and transfer to Buyer, and Buyer agrees to purchase from Seller,
the following property (the "Property"):

Tract 5 D¥'s Addition
2.20 Acres

In Lot A Section 16
Township 93

1t is located at , Yankton, South Dakota 57078. The sale, conveyance, assignment, and transfer of said
Property shall become effective as of the Effective Date.

2, "AS IS" CONDITION

Seller agrees to sell, convey, assign, and transfer to Buyer, on an "AS-IS" basis, and makes no
warraniies, cither expressed or implied, unless otherwise stated herein, and Buyer agrees to purchase
from Seller, on an "AS-IS" basis. The sale, conveyance, assignment, and transfer of said Property
shall become effective as of the date set forth above, and the Seller shall deliver said Property to
Buyer in "AS-IS" condition.

3. PURCHASE PRICE

1of3 21772021, T:01 PM



Firefox https:/formswift.com/export/print.php?anto_print=1&format=...

Buyer shall purchase Property from Seller for the total sum of $0.00.

4. LIMITATION OF DAMAGES

Each Party hereby waives any right which it may have to claim or recover any incidental, special,
exemplary, punitive or consequential damages or any damages other than, or in addition to, actual
damages.

s. FORCE MAJEURE

Neither Party shall be in default nor liable to the other for any failure to perform directly caused by
events beyond that Party's reasonable control, such as acts of nature, labor strikes, war, insurrections,
riots, acts of governments, embargoes and unusually severe weather provided the affected Party
notifies the other party within ten: (10) days of the occurrence. Such an event is an excusable delay.
THE PARTY AFFECTED BY AN EXCUSABLE DELAY SHALL TAKE ALL REASONABLE
STEPS TO PERFORM DESPITE THE DELAY.

6. AMENDMENTS

This Agreement may only be changed or supplemented by a written amendment, signed by authorized
representatives of each Party.

7. ASSIGNMENT

Neither Party may assign its rights or delegate its obligations under this Agreement without the prior
written approval of the other Party. Any attempted assignment or delegation without such an approval
shall be void.

8. GOVERNING LAW; CHOICE OF FORUM

8.1  To the extent not preempted by federal law, the provisions of this Agreement shall be
construed and enforced in accordance with the laws of the State of South Dakota,
notwithstanding any choice-of-law or conflicts-of-law rules to the contrary.

8.2  The Parties agree that any legal action relating to this Agreement shall be commenced
and maintained exclusively before any appropriate state court of record in the State of South
Dakota.

9. SEVERABILITY

If any provision of this Agreement is held to be illegal, invalid or unenforceable by a court of
competent jurisdiction, the remaining provisions shall not be affected.

10. EFFECT OF TITLE AND HEADINGS

20f3 21712021, 7:01 PM
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The title of the Agreement and the headings of its Sections are included for convenience and shall not
affect the meaning of the Agreement or the Section.

11. WAJIVER

Failute of either Party to insist in any strict conformance to any term herein or failure by either Party
to act in the event of a breach or default shall not be construed as a consent to or waiver of that breach
or default or any subsequent breach or default of the same or any other term contained herein.

12. ENTIRE AGREEMENT

This Agreement is the complete statement of the Parties' agreement and supersedes all previous and
contemporaneous written and oral communication about its subject.

13. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which will be deemed an
original but all of which together will constitute one and the same document.

14. AUTHORITY

The Parties represent that they have full capacity and authority to grant all rights and assume all
obligations they have granted and assumed under this Agreement.

15. ATTORNEYS FEES

If any legal proceeding is brought for the enforcement of this Agreement, or because of an alleged
breach, default or misrepresentation in connection with any provision of this Agreement or other
dispute concerning this Agreement, the successful or prevailing party shall be entitled to recover
reasonable attorney's fees incurred in connection with such legal proceeding. The term "prevailing
party” shall mean the Party that is entitled to recover its costs in the proceeding under applicable law,
or the party designated as such by the court.

IN WITNESS WHEREOF, the Partics hereto have executed this Agreement on the date first written

above.
%/A %MZZ—»/? L7202
(Authorized Seller(s) Signature) (Date Signed)

Tde Dbt A-T1-20al

(Buyer(s) Signatdre) {Date Signed)
%% i 27 20|
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[ M‘ 'S L L’Z( e / (fji"/? am in favor of rezoning my property

to moderate density.

- 7-22/

Date

Signature



! ;D(?/ - / cHe,  Jepnses am in favor of rezoning my property

to moderate density.

(Da,cﬁm(jfmuw 2A-7- 2B A

Signature Date



February 22, 2021

To whom it may concern:

We Merton Johnson “Joe” and Susan Johnson are in favor of the rezoning to Moderate Density.

Merton Johnson

Susan Johnso

VO







AFFIDAVIT OF MAILING

I, Micheel  Wochite o, hereby certify that on the 9\51”1
day of el . , 20 3\ , I mailed by first class mall, postage
prepald, a true and correct copy of the Notice of Public Hearing
to all owners of real property lying within a 1,320 feet radius
of the proposed project to the most recent address of the
recipient known to your Affiant.

A true and correct copy of the Notice of Public Hearing
notification letters are attached as Exhibit #1 or #2.

A true and correct copy of the mailing list for owners of real
property is attached as Exhibit $1A or #2A.

Dated the é?(g day of ?@bv'u('wu o 20 ] .
T B

O

{(Name)
Affiant

Subscribed and sworn to before me this - (» day of

V@bydm{g r 20_2
q—@wﬂ(%/

sNotary Public - South Pakota
"My commission explres: | o:i/ac2%
i-'v-;c,:r:-;-".—\,cgr_-;_.,c,m,rf_-,cﬂ_,rju;.:1&_.:;c«_“c(;r,—‘;a—_:r;ﬁy_ﬁcqcr‘.nr ol

(SEAL)

FimEhhhnhhnbhihhahhnhaahta -t

=\ NOTARY PU

Chrir it i)



NOTIFICATION

February 22, 2021

Michael Kuchta
3109 Old River Rd
Yankton, SD 57078

Dear Yankton County Property Owner:

The Yankton County Zoning Ordinance requires written notification describing a specific
action be sent to the owners of real property lying within 1,320 feet of the property on
which the below described action is proposed. The notice shall be given to each owner of
record by depositing such notice in the United States Post Office not less than 10 days prior
to the hearing date. Therefore, you are hereby notified. Please take a moment to review
the notice of public hearing described below.

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will be held before the Yankton County
Planning Commission, Yankton County, South Dakota, at 7:10 P.M. on the 9th day of
March, 2021 at the Yankion County Government Center, Commissioners Chambers, 321
West Third St., Yankton, South Dakota. '

Said hearing is to consider the following:

Applicants are requesting to Rezone the following properties from Rural Transitional

District (RT) to Moderate Density Residential (R2), Said properties are described as:
Tract 3, DJ's Addition, County of Yankton, South Dakota as per plat as recorded in Book

S19, page 350

Tract 5, DJ'’s Addition, in Lot A. Section Sixteen (16), Township Ninety-three (93) North,

Range Fifiy-five (55), West of the 5" P.M., Yankton County, South Dakota

Tract 4, DJ's Addition, Yankton County, South Dakota, as per plat recorded in Book S20,

page 85

Tract 1, DJ’s dddition, Yankton County, South Dakota

Lots A Excluding Tracts 1-6, DJ's Addition, and E558° of Lot B, Yankton County, South

Dakota

Tract 6, DJ’s Addition, in Lot B, Section Sixteen (16), Township Ninety-three (93) North,

Range Fifty-five (55), West of the 5* P.M., Yankton County, South Dakota

The application may be reviewed at the Zoning Administrators office, Yankton County
Government Center, 321 West Third St., Yankton, S.D. or online at the Yankton County
Website.

Sincerely,
Michael Kuchta
Petitioner



EAGLE VENTURE PROPERTIES LLC (D)
PO BOX711
YANKTON 8D 57078

JENSEN, DARLENE M (D)
511 EASTSIDE DR
YANKTON SD 57078

KING, BRAD (D)
908 BILL BAGGS RD #19
YANKTON SD 57078

LLEWELLYN, KRIS (D}

"~ 3109 OLD RIVER RD

YANKTON SD 57078

ROBINSON, CARMEN D)
3106 MISSOURI VALLEY DR
YANKTON SD 57078

SUDBECK, KENNETH (D)
807 EAST SIDE DR
YANKTON SD 57078

GULLIKSON, GREGORY (D)
3102 MISSOURI VALLEY DR
YANKTON 8D 57078

JOHNSON, MERTON (D)
PO BOX32
WALKER IA 52352

KNEIP, RONALD J REV LIV TRUST (D)
1380 TURNBERRY AVE
LE MARS A 51031

NELSON,:DOMINIC AUBREY (D)
801 EAST SIDE DR

-YANKTON SD 57078

SOESBE, SHELBY L (D)
710 EAST SIDE DR
YANKTON SD 57078

TK ACQUISITION | LL.C (D)
2200 SOUTH OHLMAN
MITCHELL SD 57301

HUNTLEY, CHARLES (D)
2015 GREEN ST #123
YANKTON SD 57078

KAISER, DONALD J (D)
3104 MISSOURI VALLEY DR
YANKTON SD 57078

LARRINGTON, THOMAS J (D)
406 SNIPE'S RD
YANKTON SD 57078

POSCH, THOMAS (D)
234 MARINA DELL AVE
YANKTON SD 57078

SOTELO-ZAGAL, JUAN ANTONIO (D)
3205 MISSOURI VALLEY DR
YANKTON SD 57078

WENZLAFF, RODGER (D)
805 EAST SIDE DR
YANKTON SD 57078



EAGLE VENTURE PROPERTIES LLC (D}

PO BOX711
YANKTON SD 57078

JOHNSON, MERTON (D)
PO BOX 32
WALKER IA 52352

KNEIP, RONALD J REV LIV TRUST (D)
1380 TURNBERRY AVE
LE MARS IA 51031

NELSON, DOMINIC AUBREY (D)
801 EAST SIDE DR
YANKTON SD 57078

ROKUSEK, NORMAN L (D)
811 EAST SIDE DR
YANKTON SD 57078

SUDBECK, KENNETH (D)
807 EAST SIDE DR
YANKTON SD 57078

WENZLAFF, RODGER (D)
805 EAST SIDE DR
YANKTON SD 57078

HUNTLEY, CHARLES (D)
2015 GREEN ST #123
YANKTON SD 57078

KAISER, DONALD J (D)
3104 MISSOURI VALLEY DR
YANKTON SD 57078

LARRINGTON, THOMAS J (D)
406 SNIPE'S RD
YANKTON SD 57078

RIVERSIDE HYDRAULICS INC (D)
2609 SD HWY 50 '
YANKTON SD 57078

SOESBE, SHELBY L (D)
710 EAST SIDE DR
YANKTON SD 57078

SWENNING, THOMAS D (D)
2303 MISSOURI VALLEY DR
YANKTON SD 57078

JENSEN, DARLENE M (D)
511 EASTSIDE DR
YANKTON SD 57078

KING, BRAD (D)
908 BILL BAGGS RD #19
YANKTON SD 57078

LLEWELLYN, KRIS (D)
3102 OLD RVER RD
YANKTON SD 57078

ROBINSON, CARMEN (D)
3106 MISSOURI VALLEY DR
YANKTON SD 57078

SOTELO-ZAGAL, JUAN ANTONIC (D)
3205 MISSOURI VALLEY DR
YANKTON SD 57078

TK ACQUISITION | LLG (D)
2200 SOUTH OHLMAN
MITCHELL SD 57301



C&C HAULING & CONSTRUCTION INC (D} EAGLE VENTURE PROPERTIES LLC (D)

2300 WILLOWDALE RD
YANKTON SD 57078

HUNTLEY, CHARLES (D)
2015 GREEN ST#123
YANKTON SD 57078

KAISER, DONALD J (D)
3104 MISSOURI VALLEY DR
YANKTON SD 57078

LARRINGTON, THOMAS J (D)
406 SNIPE'S RD
YANKTON SD 57078

POSCH, THOMAS (D)
234 MARINA DELL AVE
YANKTON SD 57078

WENZLAFF, RODGER (D)*
805 EAST SIDE DR
YANKTON SD 57078

PO BOX711
YANKTON SD 57078

JENSEN, DARLENE M (D)
511 EASTSIDE DR
YANKTON SD 57078

KING, BRAD (D)
908 BILL BAGGS RD #19
YANKTON SD 57078

LLEWELLYN, KRIS (D)
3109 OLD RIVER RD
YANKTON SD 57078

ROBINSON, CARMEN (D)
3106 MISSOURI VALLEY DR
YANKTON 5D 57078

GULLIKSON, GREGORY (D)
3102 MISSOURI VALLEY DR
YANKTON SD 567078

JOHNSON, MERTON (D}
PO BOX 32
WALKER IA 52352

KNEIP, RONALD J REV LIV TRUST (D)
1380 TURNBERRY AVE
LE MARS |A 51031

NELSON, DOMINIC AUBREY (D)
801 EAST SIDE DR
YANKTON SD 57078

SOTELO-ZAGAL, JUAN ANTONIO (D)
3205 MISSOURI VALLEY DR
YANKTON SD 57078



NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will
be held before the Yankton County Planning
Commission, Yankton County, South Dakota, at
7:05 P.M. on the 9th day of March, 2021 at the
Yankton County Government Center,
Commissioners Chambers, 321 West Third St.,
Yankton, South Dakota. Applicant is requesting
a Conditional Use Permit to use his house as an
Air/BNB in Moderate Density Residential (R2)
zoning, Said property is legally described as Lot
B, except the West Three Feet (W3’) of said Lot
B, and all of Lot C. Erskine’s Plat, Yankton
County, South Dakota, as per plat recorded on
Book 83, page 61. E911 Address is 304 Gavins
Point Road.

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing
will be held before the Yankton County
Planning Commission, Yankton County,
South Dakota, at 7:10 P.M. on the 9th day of
March, 2021 at the Yankton County
Government Center, Commissioners
Chambers, 321 West Third St., Yankton,
South Dakota.

Applicants are requesting to Rezone the
following properties from Rural Transitional
District (RT)} to Moderate Density
Residential (R2). Said properties are
described as:

Tract 3, DJ’s Addition, County of Yankton,
South Dakota as per plat as recorded in Book
S19, page 350
Tract 5, DJ’s Addition, in Lot A, Section
Sixteen (16), Township Ninety-three (93)
North, Range Fifty-five (55), West of the 5%
P.M., Yankton County, South Dakota
Tract 4, DJ’s Addition, Yankton County,
South Dakota, as per plat recorded in Book
820, page 85
Tract 1, DJ’s Addition, Yankton County,
South Dakota
Lots A Excluding Tracts 1-6, DI’s Addition,
and E558° of Lot B, Yankton County, South
Dakota
Tract 6, DI’s Addition, in Lot B, Section
Sixteen (16), Township Ninety-three (93)
North, Range Fifty-five (55), West of the 5%
P.M., Yankton County, South Dakota



Yankton County Planning Commission
Yankton County Board of Adjustment
Date filed: 2/26/2021

Applicant Dennis Breck- PLAT

District type: [ ] AG [ |Rl-Low R2-Moderate [ ]R3-High []C-Comm.

[1.C — Lakeside Commercial [_] RT-Rural Transitional

Variance needed:
[ISection 513 [] Section 515 [ ] Section 705 [] Section715 [ | Section 805

] Other 605
North Side/ Yard lot line; feet or no closer than feet to the lot line.
East Side / Yard lot line: feet or no closer than feet to the lot line.
South Side / Yard lot line: feet or no closer than feet to the lot line.
West Side / Yard lot line __ feet or no closer than feet to the lot line.

Accessory Building Size allowed:
Proposed building size:

Proposed sidewall height:

Affects Section:

NOTE:
Plat of Lots 21, 22, 23, 24, and 25, Crestview Homes Subdivision, In the NE1/4 of Section 21,
T93N, R56W of the 5" P.M., Yankton County, South Dakota

Planning Commission date: 3/9/2021 Time:; 7:15PM
Board of Adjustment date: 3/15/2021 Time: 6:30PM



Please Checl Plat Type:
fX Final [7] Amended [] Preliminary [] Revision

------------------ Development Informntion -———----nmmmomm—

Plat Name; Plat of lots 21, 22, 23, 24, and 25,

Sestion No: 21 Township No; 93

Range 36 Number of Lols/Tracts;_J

Number of Acres: 5.15

Haow is the property curtenily being used?
Moderate Density Residential (MD)

What is the proposed use of the property?
Moderate Density Residential (MD)

Mottt —~Surveyor/Engineer Information-—mmme-em~s

Fitm Name: Brandt Land Surveying

Address:
City: Yankton State; South  Zip 57078
Contact Person: _John Brandt

Phone: 6056658455

—=emmmmmmmeeee e Property Owner Information--=---—-carmmmm=-

Name: White Crane Estates, LLC
Address: ‘

City: State: Zip:
Contact person:
[f the proporty owner ia represented by an author{zed agent, please provide lhe

ollowlng: .
Agent’s name; Dennis Breck

Agents Title: _Real Estate Broker

You must provide the following;
The Yankton County Zoning Ordinance requires mininum lot
sizes.
1.Does this lot/tract conform? [XYes [JNo
2.What is/are the lot size(s) 1,03
3. Ts this (plat) an existing farmstead? [_|Yes [X]No
4. If a farmstead, how many acres are surrounding it?
5. The Yankton County Zoning Ordinance requires a variance from
minium lot sizes. Are you willing to apply for the variance, if
necessary? [XYes [JNo : |
6. Is this property to have construetion on it? ] Yes [ No
Ifyes: Single Family Dwellings
Name, addreds and phone number of contractor(s)

Owner certification

This is to certify that Dennis Breck

the undersigned isfare the sole owner(s) of the property described
above on the date of this application, and that Twe have read and
uaderstand Sectimﬁ(y)l‘/?v of the Yankton county Zoning Otdinance.

# Owner Signature

Owner Signafuro

This s to certify that _Dennis Breck

acting by and through the undersigned, its duly authotized agent
is/are tho sole owner(s) of the property deseribed above on the date
of this application, and that | have read and undetstand Section 207

of the Yankton County i oningé)rdinmmc.
- Bk

Agpant Sianature

Planning Office Tse Only: Planning Commission Date!
Connty Comumission Date;




Some plats of subdivisions and additions may require a Perpetual Road Maintenance
Agreement prior to consideration.

YANKTON COUNTY PLANNING
PLAT APPROVAL CHECKLIST

_In order to insure prompt approval of your plat, please follow these steps:

O Plat has been approved by the City of Yankton, if within the ETJ or 3 mile buffer
zone?

X 1. Allrequired signatures notarized (owner(s), surveyor)?

[N 2. Taxes paid at County Treasures?

X 3. County Treasurer’s signature?

X 4, Owners;hip verified by Director of E.qual.ization and signed?

X 5. Street authority signature (DOT, I-Iighv;ray, Township)?

[X6. $100.00 Fee Paid at Zoning Office?

IZ(. 7. Plat has been scheduled/approved by the Yankton County Planning Commission?
8. ﬁounty Planning Comtnission Chajr signature?

[1 9. Plat has been scheduled/approved by the Yankton County Board of County
Commissioners?

[110. County Commission Chairs signature?
[1 11. County Auditor’s signature?

0O 12. Plat has been filed with the Register of Deeds?

Planning Commission date; 02/09/2021
Board of Adjustment date:




PLAT OF LOTS 21, 22, 28, 24 AND 25, CRESTVIEW HOMES SUBDIVISION,

IN THE NE1/4 OF SECTION 21, T93N, R56W oF THE 57H PM,
VANKTON COUNTY, SOUTH DAKOTA.
" SURVEYOR'S. CERTIFIGATE

|, JOHN L BRANDT, A REGISTERED LAND SURVEYOR UNDER THE LAWS OF SOUTH DAKOTA, HAVE AT THE DIRECTION OF THE OWNER, MADE A SURVEY
OF PORTIONS OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER (NWY NEX), EXCEPT THE NORTH TWO HUNDRED NINETY—NINE AND
TWENTY—EIGHT HUNDREDTHS FEET (N299.28") THEREOF, AND THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER (SWH NEY), EXCEPT THE SOUTH
SiX HUNGRED NINETEEN AND SEVENTY-TWO HUNDREDTHS FEET (5619.72°) THEREOF, AND THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER
(NE¥ NEX), EXCEFT THE NORTH TWO HUNDRED NINETY—NINE AND TWENTY—EIGHT HUNDREDTHS FEET (N299.28"), AND EXCEPT THE SOUTH THREE
HUNDRED FIFTY—ONE AND TWENTY—-FOUR HUNDREDTHS FEET (5351.24") OF THE NORTH SIX HUNDRED FiFTY AND FORTY—TWO HUNDREDTHS FEET

(N650,42') OF THE EAST FOUR HUNDRED SIXTY=TWO AND TWENTY—EIGHT HUNDREDTHS FEET (E462.28't EXCEFT THE EAST FIFTY FEET (E50°} THEREOF,

AND EXCEPT LOTS 1—14, 20, 31—40, 60—66, CRESTVIEW HOMES SUBDIVISION, AND FURTHER EXCEPTING LANGHOLZ ACREAGE AS PLATTED IN BOOK
S17, PAGE 52, SECTION TWENTY—ONE (21), TOWNSHIP NINETY—THREE NORTH (T93N), RANGE FIFTY-SIX WEST {R56W) OF THE 5TH FP.M.; AND THE

NORTH -TWO HUNDRED NINETY-NINE AND TWENTY-EIGHT HUNDREDTHS FEET {N299.28") OF THE NCRTHWEST QUARTER OF THE NORTHEAST QUARTER
(NWH NEX) AND THE NORTH TWQ HUNDRED NINETY—NINE AND TWENTY—EIGHT HUNDREDTHS FEET (N289,28") OF THE NORTHEAST QUARTER OF THE

'r

OF THE 6TH P.M., ALL LOCATED IN YANKTON COUNTY, SO DAKOTA, TO BE HEREAFTER KNOWN AS: * PLAT OF LOTS 21, 22, 2
24 AND 25, CRESTVIEW HOMES SUBDIVISIGN IN THE NEH OF SECTION 21, T9IN, RSEW OF THE 5TH P.M., YANKTON COUNTY,
SOUTH DAKDTAMI | HAVE SET IRON REBAR AS SHOWN, AND SAID SURVEY AND PLAT ARE TRUE AND GORRECT TC THE BEST OF MY
KNOWLEDGE AND BELIEF. :

NORTHEAST QUARTER (NEX NEJX), SECTION TWENTY-ONE {ﬁ'h), TOWNSHIP NINETY—THREE NORTH (TO3N), RANGE FIFTY-SIX WEST ;RS&‘ i ‘»;“mi‘”j%
3%

'

o)

w
égﬁv

i

2f JOHN L.

. % s }[1 ? ‘é BRANDT
S 3O DECEMBER, 2026, o
DATED THI, TH DAY OF R, 5 HRAND o NO. 343 % oo}w D“@&
OWNER'S CERTIFICATE *

WWW

1, MATTHEW CHRISTENSEN, AS MANAGING MEMBER OF WHITE CRANE ESTATES, LLC., A SOUTH DAKOTA LIMITED LIABILITY COMPANY, DO HEREBY CERTIFY

THAT WHITE CRANE ESTATES, LL.C. IS THE OWNER OF THE ABOVE SAID REAL PROPERTY AND THAT THE ABOVE SURVEY AND PLAT WAS MADE AT MY
LATIONS, | ALSO HEREBY

REGUEST AND UNDER MY DIRECTION FOR THE PURPOSE OF MARKING, PLATTING, AND TRANSFER. | ALSD CERTIFY THAI' THE DEVELOPMENT OF THIS
LAND SHALL CONFORM TO ALL EXISTING APPLICABLE ZONING, SUBDIVISION AND EROSICN AND' SEDIMEMT CONTROL REGU
DEDICATE THE PUBLIC ROADS AND UTILITY EASEMENTS AS SHOWN. . /
DATED THIS _{2£_ DAY OFﬁchlvgé , 2020 . / ,M/ fﬁ[e,«.\
Co : WATTHEW CHRISTENSEN, MANAGING MEMBER
3 n?%?‘:” wtl Dattcts WHITE CRANE ESTATES, LLG.
LONFTMIS 1 JZ_ DAY OF (i sdacry , 2021/ , BEFGRE ME, THE UNDERSIGNED OFFICER, PERSONALLY APPEARED MATTHEW CHRISTENSEN, WHO

ACW%WLW ', HIMSELF TO BE MANAGING MEMBER OF WHITE CRANE ESTATES, L.L.C. AND THAT HE AS MANAGING MEM! BEING AUTHPRIZED TO DO
%Q:. £ ,FTHE FOREGOING INSTRUMENT FOR THE PURFOSES THEREIN CONTAINED. Y y
o ° NTEELY

N Y MY COMMISSION EXPIRES NOTARY PUBLIC

. ;; NEP z RESOLUTION_BY THE CITY COMMISSION

i T4 L3 3 e £ o

wjm’g@.h‘r SAEEARS' THAT THE OWNER THEREOF HAS GAUSED A PLAT TO BE MADE OF THE ABOVE DESCRIBED REAL PROPERTY, AND HAS SUBMITTED
sycr-a.-emr;-rqﬁ;é TY COMMISSION OF THE CiTY OF YANITON, SOUTH DAKOTA FOR APPROVAL; AND )

WhE VAT HAS BEEN SUBMITTED TO THE PLANNING COMMISSION OF THE GITY OF YANKTON, SOUTH DAKOTA FOR A REPORT AND
C " THEREON TO THE CITY GOMMISSION AS REGUIRED BY LAW; NOW

THEREFORE -B€ JT ‘RESOLVED, THAT SUCH PLAT HAS BEEN EXECUTED ACCORDING TO THE LAW AND THE SAWE IS HEREBY APPROVED. THE iy
FINANCE OFFICER 15 AUTHORIZED AND DIRECTED TO ENDORSE ON SUGH PLAT A COPY OF THE RESOLUTIGN AND' CERTIFY THE SAME.

"”\GT,:L@%

WAYOR, CITY OF YANKTON

f._;,;_, OITY FINANCE OFFICER OF THE CITY OF YANKTON, SOUTH DAXOTA, DO HEREBY CERTIFY THAT THE WITHIN AND FOREGOING
S A TRUE COPY GF THE RESOLUTION PASSED BY THE CHY OF YANKTON, SOUTH DAKOTA, ON THIS DAY OF 20,

CITY FINANCE CFFICER
COUNTY PLANNING COMMISSION, RESCLUTION

BE IT RESOLVED BY THE YANKTON COUNTY, SOUTH DAKOTA, PLANNING COMMISSION THAT THE ABOVE SURVEY AND PLAT IS APPROVED AND THE SAME
BE CERTIFIED TO THE YANKTON COUNTY BOARD OF COUNTY COMMISSIONERS WITH THE RECOMMENDATION THAT SAID SURVEY AND PLAT BE APPROVED.

PLANNING COMMISSION CHAIR

ZONING ADMINISTRATOR
COUNTY COMMISSIONER'S RESOLUTION

- BE IT RESOLVED BY THE COUNTY BOARD OF COMMISSIONERS OF YANKTOM COUNTY, SOUTH DAKOTA, THAT THE ABOVE SURVEY AND PLAT BE AFPROVED
AND THE COUNTY AUDITOR OF YANKTON COUNTY, SOUTH DAKOTA IS MERESY AUTHORIZED AND DIRECTED TQ ENDORSE ON SUCH PLAT A COPY OF THE

RESCLUTION AND CERTIFY THE SAME.

DATED THIS DAY OF, , 20

CHAIRMAN, COUNTY COMMISSIONERS

I, THE UNDERSIGNED, COUNTY AUDITOR FOR YANKTON COUNTY; SOUTH DAKOTA, DO HEREBY CERTIFY THAT THE FOREGOING RESOLUTION WAS PASSED BY

THE BOARD OF COUNTY COMMISSIONERS OF YANKTON COUNTY, SOUTH DAKOTA AT THE REGULAR MEETING ON THE DAY OF
20 .

:

APPROVAL OF HiGHWAY AUTHORTY COTT AUPITOR
STATE OF SOUTH DAKOTA COUNTY OF YANKTON

ACCESS TO HOLLYHOCK LANE IS APPROVED, THIS ACCESS APPROVAL DOES NOT REPLACE THE NEED FOR ANY PERMITS REOUIRED BY LAW TO
ESTABLISH THE PRECISE ACCESS LOGATION, INGLUDING PERMIT REQUIREMENTS SET FORTH iN ADMINIS VE RULE OF SOLTH DAKGTA 70:02:01:02.

COUNTY TREASURER'S CERTIFICATE

L THE UNDERSIGNED, COUNTY TREASURER GF YANKTON COUNTY, SOUTH DAKOTA, DO HEREBY CERTIFY THAT

WHICH ‘HRE 'LIENS UPON ANY
[AND INCLUDED THE ABOVE AND FOREGOING PLAT, AS SHOWN BY THE RECORDS OF MY OFFIC T

R b
'ft,%& ar o g

BIRECTGR_OF EQUALIZATION,

|, THE UNDERSIGNED, COUNTY DIRECTOR OF EQUALIZATION OF YANKTON COUNTY, SCUTH DAKOTA, DO HEREBY 'GE By OF THE ABOVE
PLAT HAS BEEN FILED AT MY OFFIGE. i ", B

REGISTER OF DEEDS TIRECTOR OF EQUALIZATION
FILED FOR RECORD THIS DAY OF , 20, AT. 0'CLOCK___.M., AND RECORDED IN 800K OF PLATS

ON FABE .

PAGE 3 OF 5 | JOB Na 20439 | REGISTER OF DEEDS




PLAT OF LOTS 27, 22 28 24 AND 26, CRESTVIEW HOMES SUBDIVISION,
IV THE NE’J’/%Z OF SECTION 21, T95N, R&E6W OF THE sTH PM,
YANKTON COUNTY, SOUTH DARCOTA. sscnoNNg CORNER
SECTION LINE : 1-33-58
— - :\""--N D L A —————— i —— =
N B9'1g0s" £ ¢ ORCHID DRIVE 2] T o,
== 00.00" T S———— JY ————————— N 891808 E 506.65" - - 35
" ' = [ —OF—WAY LINE RIS
g 3 25 gl s STATUTORY RIGHT—OF—WAY LIN N
2| |3 1.03 ACRESE g ‘D”,b-s o g%
Nl waeisost e )§Z§ % 3¢}
= = - 5SS ==
300.00 B EAYY S
3 i g JE>\.
1,03 ACRES® 88' ROAD DEDICATED N 89'1845" £
8 8 by WITH THIS PLAT , o
_ N 89'18°08" E QZQQJ 43,85~
_‘“‘_—"7‘0 7 66' T__"'—A'-—'_'__'—"_'—_‘_f"
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PLAT OF LOTS 21, 28, 28, 24 AND 25, CRESTVIEW HOMES SUBDIVISION,
IN THE NE7/4 OF SECTION 21, T93N, R56W OF THE 5TH PM,
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Plat Approval Fees Paid

Application $100.00 Final | Plat of lots 21, 22, 23,

1904 24, and 25, Crestview Homes
) Subdivision, In the NE1/4 of

Bipplicant Cratad Section 21, T93N, R56W of

Bill Conkling January 19, 2021 Number the 5th P.M. Yankton County,

1904 South Dakota | White Crane
Estates, LLC | PO Box 805 |
09.021.100.100
Submitted by bconkling on
1/19/2021

Applicant

Bill Conkling

6052604447

Bill@co.yankion.sd.us

Plat Approval ltems Completed On 1/20/2021 1:28 PM EST by beonkling

In order to insure prompt approval of your plat, please complete the following steps before submitting your application

Upload Copy of Plat

Plat Approval Applicant Checklist @

Taxes paid at County Treasures?

County Treasurer's signature?

Submit Application Completed On 1/20/2021 1:29 PM EST by bconkling

Owner Certification

Owner(s)

Dennis Breck

This is to certify that the aforementioned owner(s) undersigned is/are the sole owner(s) of the property described above on the date of
this application, and that l/we have read and understand Section207 of the Yankton County Zoning Ordinance.

Owner Signature

bpnn. §) sk

Owner Signature

If represented by an Agent, please provide name and signature below

Agent Name

Dennis Breck

This is to certify that (Agent) acting by and through the undersigned, its duly authorized agent is/are the sole owner({s) of the property
described above on the date of this application, and that | have read and understood Section207 of the Yankton County Zoning
Ordinance.

Agent Signature
1/6



Dorme Back

Payment Completed On 1/20/2021 1:30 PM EST by beonkling

Fees Paid VIEW RECEIPT
Fee Name Recipient Amount
Fee Zoning $100.00

Confirmation Data

Payment Method Check
Confirmation Number 18019
Amount Paid $100.00

Planning Commission Review Completed On 2/24/2021 3:25 PM EST by bconkling
Plat Approval Planning Commission Checklist

Please follow these steps:

Plat has been approved by the City of Yankton, if within the ETJ or 3 mile buffer zone?
All required signatures notarized (owner(s), surveyor)?

Taxes paid at County Treasures?

County Treasure's signature?

Ownership verified by Director of Equalization and signed?

Street authority signature (DOT, Highway, Township)?

$100.00 Fee Paid at Zoning Office?

Plat has been scheduled/approved by the Yankton County Planning Commission?

Planning Commission date:

02/09/2021

Plat Approval Application (Planning Commission) Completed On 2/24/2021 3:26 PM EST by bconkling

Plat Approval Application (Planning Commission)
Parcel search Completed On 3/1/2021 2:15 PM EST by beonkling

Jr

216



Earthstar Geographics Pawered by Esri

ParcellD Address City OwnerName Acres

09.021.100.100 310 TULIP LN YANKTON WHITE CRANE ESTATES LLC (D) 10.160

Requested Information Completed On 3/1/2021 2:38 PM EST by beonkling

Fee

$100.00

Plat Type

Final
Development Information

Plat Name

Plat of lots 21, 22, 23, 24, and 25, Crestview Homes Subdivision, In the NE1/4 of Section 21, T93N, R56W of the 5th P.M. Yankton
County, South Dakota

Section No:

21

Township No:
93

Range
56

Number of Lots/Tracts

5

Number of Acres

515

How is this property currently being used?

Moderate Density Residential (MD)

What is the proposed use of the property?

Moderate Density Residential (MD)
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Surveyor/Engineer Information

Firm Name

Brandt L.and Surveying

Address
1202 Willowdale Road

City

Yankton

State
South Dakota

Zip
57078

Contact Parson

John Brandt

Phone

6056655455

Property Owner Information

Owner Name

White Crane Estates, LLC

Address
PO Box 805

City
Laurel

State

Nebrsaka

Zip
68745

OGwner Phone

60566611588

GContact Person

4/6



Dennis Brack

If the: property owner Is represented by an authorized agent, please provide the following:

Agent's name

Dennis Brack

Agent's Title

Real Estate Brokar

Plat Information

Does this lot/tract conform with Yankton County Zoning Crdinance required mintmum lot sizes?

Yas

What isfare the lot size(s}
1.03

is this plat an existing farmstead

No

If a farmstead, how may acres are surrounding it

The Yankton County Zonlng Ordinance reguiras a variance from minimum lot sizes, Are you willing to apply for the varlance, if necessary?

Yes

Is this property to have construction on it
Yes

If Yes:

Single Family Dwellings

Construction contractors Name, Address, and phens number (If applicabale)

External Notes

Documents -
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Internal Notes

Documents
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Yankton County Planning Commission
Yankton County Board of Adjustment
Date filed: 3-1-2021

Applicant Dennis Breck - PLAT

District type: [] AG Ri-Low []R2-Moderate [ ] R3~H1 ] c-Comm. -
[[]1.C — Lakeside Commercial [ ] RT-Rural Transitional

Variance needed:
[JSection 513 [] Section 515 [] Section 705 [_] Section 715 [ Section 805

[] Other 605
North Side/ Yard lot line: feat or no closer than feet to the lot line.
East Side / Yard lot line: feet or no closer than feat to the lot line.
South Side / Yard lot line: feet or no closer than feet to the lot line.
West Side/ Yard lot line _ feet or no closer than Teet to the lot line.

Accessory Building Size allowed:
Proposed building size:

Proposed sidewall height:
Affects Section:

NOTE:

Plat

A Replat of a Portion of Lot 4 of Kabeisman Tract §, Located in the $1/2 of the S1/2 of Section
11 and in the N1/2 of Section 14, T93N, R57W of the 5th P.M., Yankton County, South Dakota;
And a Portion of Kabeisman Tract 8, Located in the S1/2 of the S1/2 of Section 11 and in the
N1/2 of Section 14, T93N, RS7TW of the 5th P.M. Yankton County, South Dakota; Hereafter to be
known as;

Lots 1 and 2, Kaiser Kanyon Addition, in the S1/2 of the 81/2 of Section 11 and in the N1/2 of
Section 14, T93N, R57W of the 5th P.M., Yankton County, South Dakota.

Planning Commission date: 3/9/2021 Time: 7:20PM
Board of Adjustment date: Time:



Pl t H

X Firal [[] Amended [] Preliminary [] Revislon
------------------- Development Information----—r-memmmom—.

Plat Name: A Replat of a Portion of Kabeisman

Sectioa No: 1 Township No; 93

Range ; 57 _ Number of Lots/Ttacts;_2

Number of Acres: 10.72

How is the propert culrently being used?
Low Density es1dent1a1 %R])

What is the proposed nse of the pr (perty?
Low Density Residential (R1)

----------- -Surveyor/Engineer Information- - rmm-emmm-we

Firm Name: Brandt Land Surveying

Address:

City: Yankton Stater South  Zip 57078

Contact Person: John Brandt

Phone: 6056658455

---------------- Property Owner Information--a---——-———--—

Name: Ryan and Barbara Kaiser

Address:

City: State: Zip,

You must provide the following;
The Yankton County Zoning Ordinance tequires minimum lot
slzes, -
1.Does this lotftract conform? [MYes [JNo
2, What is/are the lot size(s) 5
3. Is this (plat) an existing farmstead? [_]ves D{No
4. If a farmstead, how many acres are surrounding it?
5. The Yankton County Zoning Ordinance requires a veriance from
minimum lot sizes. Ate you willing to apply for the yariance, if
necessary? [XYes [ No
6. Is this property to have construction on it? [ Yes [ No

Ifyes: Single Family Dwellings
Neme, addregs and phoue number of contractox(s)

Owner certification

This is to certify that Ryan Kaiser

the undesigned isfare the gole cwner(s) of the property deseribed

above on the date of this applicalion, and that I/we have read and

understand Section207 of the Yankton county Zoning Ordinance.
fotm KAt

Owner Signature

Owner Signature

This 1s to certify that Dennis Breck

scting by and through the undersigned, its duly authorized agent
is/are the sele owner(s) of the property desoribed above on the date
of this application, and that 1 have read and understand Section 207

of the Yankion County m Minan{:e

Agent Slgnature

Contact person:

I the property ownter is represetited by an authorized agent, please provide the

followlng;
Agent’s name:

Agents Title:

Planning Office T)ge Only: Planning Cominlsslon Date;
County Comunission Date;




Some plats of subdivigions and additions may require a Porpetual Road Maintenance
Agreement prior to consideration.

YANKTON COUNTY PLANNING
PLAT APPROVAL CHECKLIST

. In order to insure prompt approval of your plat, please follow these steps:

X Plat has been approved by the City of Yankton, if within the ETT or 3 mile buffer
zone?

X 1. All required signatures notarized (owner(s), surveyor)?

(2. Taxes paid at County Treasures?

3. County Treasuret’s signature?

X 4, Ownemhi}; verified by Director of Eauaiization and signed?

X 5. Street authotity signature (DOT, Highway, Township)?

[X6. $100.00 Fee Paid at Zoning Office?

IX‘ 7. Plat hag been scheduled/approved by the Yankton County Planning Commission?
1 8. County Planning Commission Chair sighature?

[0 9. Plathas been scheduled/approved by the Yankton County Board of County
Commissioners?

[110. County Commission Chairs signature?
[ 11. County Auditor’s signature?

O 12, Plat has been filed with the Register of Deeds?

Planning Commission date; 03/09/2021
Board of Adjustment date:




A REPLAT OF 4 PORTION OF LOY 4 OF RABEISEMAN TRACT &, LOCATED IN THE 51/2 OF THE S1/2 OF SECTION
77 AND IN THE N1/2 OF SECIION 14, TO3N, RE?VW OF THE STH PM., YANKTON COUNTY. SOUTH DAROTA: AND 4
PORTION OF KABEISEMAN TEACT 8 LOCATED IN THE 81/2 OF THE S‘;f/.g OF SECTION 17 AND IN THE N1/2 OF
SECTION 14, TG3N, REVW OF THE 5TH P.M., YANETON COUNTY, SOUTH DAKOTA; RERFAFTER TO BE XNOWN AS:

LOTS 1 AND 2, KAISER FANYON ADDITION, IN THE S1,/2 OF THE S1/2 OF SECTION 11 AND IN THE N1/2 oF
) SECIION 14, TS8N, RG?W OF THE 5TH P.M., YANKTON COUNTY, SOUTH DAKOTS,
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A REPLAT OF 4 PORTION OF LOT 4 OF RABEISEMAN IRACT 8, LOCATED IN IHE S1/2 OF THE §1/8 OF SECTION
11 AND IN THE Ni/2 OF SECTION 14, T9SN, R5VW OF THE STH P.M., YANKTON COUNTY, SOUTH DAROT4: AND 4
PORTTON OF KADEISEMAN TRACYT 8, LOCAYED IN THE §i/2 OF THE S1/2 OF SECTION 11 AND IN THE N1/2 OF
SECTION 74, T95N, REFW OF THE 575 F.M., YANETON COUNTY, SOUTH DAROTA: HERFAFTER TO BE RNOWN 45

LOTS 1 AND 2, RAISER KANYON ADDITION, IN THE St/2 OF THE S1/2 OF SECTION 171 AND IN THE N1/3 OF
* SECTION 14, T8N, R57W OF THE 6TH FXM., YANKTON COUNTY, SOUTH D4K0T4,

SURVEYOR'S CERTIFICATE
} JOHN L. BRANDT, A REGISTERED LAND SURVEYOR UNDER THE LAWS OF SOUTH DAKOTA, HAVE AT THE DIRECTION OF THE OWNER, MADE A SURVEY AND REPLAT
OF A PORTION OF LOT 4 OF KABEISEMAN TRACT 8, LOCATED IN THE 51/2 OF THE 51/2 OF SECTION #1 AND iN THE N1/2 OF SECTION 14, Ta3N, RS7W OF THE

8T .M., YANITON COUNTY, SOUTH DAKOTA: AND A PORTION OF KABEISEMAN TRACT 8, LOCATED IN THE $1/2 OF THE $1/2 OF SECTION 11 AND N THE N1/2 OF
SECTION 14, T93N, Ra7W OF THE 5TH P.M, YANKTON CGUNTY, SOUTH DAKOTA; HEREAFTER TO BE KNOWN

wul\
LOTS 1 AND 2, KAISER XKANYON ADDITION, IN THE S1/2 OF SECTION 1 AND i THE N1/2 OF SECTION 14, TO3N, RA7W OF THE STH P.M, SN, il &
YANKTON COUNTY, SOUTH DAKOTA. | HAVE SET (RON REDAR AS SHOWN, AND SAID SURVEY AND PLAT ARE TRUE AND CORRECT 70 THE BEST  S970 ies
CF MY KNOWLEDGE AND BELIEF, ) =
1)
(]

. 33
DATED THIS 24TH DAY OF FEBRUARY, 2021, E Al “é%n% £
L i
JOHW L BRANDT — FEE. O, 5349%»#»3;’..‘..
OWNER'S, CERTIFICATE

WE, RYAN R, KAISER AND BARBARA L. KAISER, DQ HEREBY CERVFY THAT WE ARE THE OWNERS OF LOT 4 OF KABEISEMAN TRACT 6, AND KABEISEMAN TRACT B, AND
THAT THE ABGVE SURVEY AND PLAT WAS MADE AT OUR REQUEST AND UNDER OUR DIRECTION FOR THE PURPOSE OF PLATTING AND TRANSFER, AND WE FURTHER
CERTIFY THAT THE OEVELOPMENT OF THIS LAND SHALL OONFORM TO ALL EXISTING APPLICABLE ZONING, SUBDIVISION AND EROSION AND SEDIMENT CONTROL
REGULATIONS. _ THIS PIAT HEREBY VACATES A PORTION OF LOT 4 OF KABEISEMAN TRACT 8, AS RECORDED IN BOOK 518, PAGES 35143510, AND A PORTION OF
KABEISEMAN TRACT 8, AS RECORGED N-BDOK 510, PAGE 24, WE ALSO HEREBY GRANT THE ROAD AND UTILITY EASEMENT AS SHOWN ON THIS PLAT.

DATED THIS RAY OF ier—e PO,
RYAN R. KAISER BARBARA L. KAISER
STATE OF e i
COUNTY OF e
ON THIS DAY OF . 20 ., BEFORE ME, THE UNDERSIGNED OFFICER, PERSONALLY APPEARED RYAN R, KAISER AND

BARBARA L. KAISER, KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED 70 THE WITHIN INSTRUMENT AND WHO ACKNOWLEDGED TO
ME THAT THEY EXECUTED THE SAME FOR PURPOSES THEREIN CONTANED, . -

MY COMMISSION EXFIRES NOTARY PUBLIC

HIGHYAY. AUTHORITY

ACCESS T0 HiDDEN HOLLOWS DRIVE IS APFROVED, THIS ACCESS APPROVAL DOES NOT REFLACE THE NEED FOR ANY PERMITS REQUIRED BY LAW TO ESTABLISH
THE PREGISE ACCESS LOCATION, INCLUDING PERMIT REQUIREMENTS SET FORTH IN ADMINISTRATIVE RULE OF SOUTH DAKOTA 70:09:01:02.

HIGHWAY 7 STREET AUTHORITY

COUNTY PLANNING COMMISSION RESOLUTION

BE IT RESOLVED BY THE YANKTON COUNTY, SGUTH DAKOTA, FLANNING COMMISSION THAT THE AROVE SURMEY ANR PILAT IS APPROVED AND THE SAME
BE CERTFIEG TO THE YANKTON COUNTY BOARD OF COUNTY COMMISSIGNERS WNH THE RECOMMENDATION THAT SAID SURVEY AND PLAT BE APPROVED,

PLANNING COMMISSION CHAIR
ZONING ZEMINETRATOR
LOUNTY COMMISSIONER'S_ RESQLUTION

BE T RESOLYEDR OY THE COUNTY BOARD OF COMMISSIONERS OF YANKTON COUNTY, SOUTH DAKOTA, THAT THE ABOVE SURVEY AND PLAT BE APPROVED
AND THE COUNTY AUDITOR OF YANKTON COUNTY, SOUTH DAKOTA (5 HEREEY AUTHORIZED AND DIRECTED TO ENDORSE ON SUCH PLAT A COPY OF THE
RESOLUTION AND CERTIFY THE SAME.

DATED THIS, DAY OF, » 20,

CHAIRMAN, COUNTY COMMISSIONERS

I, THE UNDERSIGNED, COUNTY AUDITOR FOR YANKTON COUNTY, SOUTH DAKOTA, 00 HEREEY CERTIFY THAT THE FOREGCING RESOLETION WAS PASSED BY
THE BOARD OF COUNTY COMMISSIONERS OF YANKTON COUNTY, SOUTH DAKDTA AT THE REGULAR MEETING ON THE DAY OF ,
20,

COUNTY AUDITOR

LCOUNTY TREASURER'S CERTIFICATE

I, THE UNDERSIGNED, COUNTY TREASURER OF YANKTON COUNTY, SCIUTH DAKGTA, DO HERFRY CERTIFY THAT ALL TAXES WHIGH ARE LIENS UPON ANY
LAND INGLUDEG IN THE ABOVE AND FOREGOING PLAT, AS SHOWN &Y THE REGORDS OF MY OFFICE, HAVE BEEN PAID iN FULL

COUNTY TREASURER

iR OF FQUA

I, THE UNDERSIGNED, COUNTY DIRECTGR OF EQUALIZATION OF YANKTON COUNTY, SOUTH DAKOTA, DO HEREBY CERTIFY THAT A COPY OF THE ABOVE
PLAT HAS BEEN FILED AT MY OFFICE. .

DIRECTOR OF EQUALIZATION

FILED FOR RECORD THIS DAY OF 2 20y AT O'CLOCK.....M., AND RECCRDED IN BOOK
OF PLATS ON PAGE .

REGISTER OF DEEDS

JOB NO, 21056

PAGE 2 OF 2




Plat Approval Fees Paid
Application $100.00 Final | A Replat of a Portion
3001 of Kabeisman Tract 8,
Located in the S1/2 of the
Applicant Created $1/2 of Section 11 and in the
Bill Conkling March 1, 2021 N1/2 of Section 14, T93N,
R57W of the 5th P.M.,
Yankton County, South
Dakota; And a Portion of
Kabeisman Tract 8, Located
in the $1/2 of the 51/2 of
Section 11 and in the N1/2 of
Hiumber Section 14, T93N, R57W of
3001 the 5th P.M, Yankton County,
South Dakota; Hereafter to be
known as; Lots 1 and 2,
Kaiser Kanyon Addition, in
the $1/2 of the §1/2 of
Section 11 and in the N1/2 of
Section 14, T93N, R57W of
the 5th P.M.,, Yankton County,
South Dakota. | Ryan and
Barbara Kaiser | 506 Hidden
Hollow Dr | 13.011.300.030
Submitted by bconkling on
3/1/2021

Applicant
Bill Conkling

6052604447

Bill@co.yankton.sd.us

Parcel search Completed On 3/1/2021 4:10 PM EST by bconkling

w

Powered by Esri

USDA FSA, GeoEye, Maxar

ParcellD Address City OwnerName Acres

13.011.300.030 KAISER, RYAN R (D) || KAISER, BARBARA L (D) 0.000

Requested Information Completed On 3/1/2021 4:19 PM EST by bconkling

Fee
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$100.00

Plat Type

Final

Development Information

Plat Name

A Replat of a Portion of Kabeisman Tract 8, Lecated in the $1/2 of the $1/2 of Section 11 and in the N1/2 of Section 14, T93N, RETW
of tha 5th P.M., Yankton County, South Dakota; And a Portion of Kabeisman Tract 8, Locatad in the $1/2 of the 81/2 of Section 11 and
in the N1/2 of Section 14, T93N, RE7TW of the 5th P.M. Yankton County, South Dakota; Heraafter to be known as;

Lots 1 and 2, Kaiser Kanyon Addition, in the §1/2 of the $1/2 of Section 11 and in the N1/2 of Section 14, TO3N, RE7W of the 5th P.M.,
Yankton County, South Dakota,

Section No:

1

Townshlp No:
93

Range
&7

Number of LotsfTracts

2

Number of Acres

10.72

How is this property currently being used?
Low Density Residential (R1)

What is the proposed use of the property?
Low Density Residential (R1)

Surveyor/Engineer Information

Firm Nams

Brandt Land Surveying

Address
1202 Willowdale Road

2/6



City

Yankton

State
South Dakota

Zlp
7078

Contact Person

John Brandt

Phone

6056658455

Property Owner Information

Owner Nama

Ryan and Barbara Kalser

Address
506 Hidden Hollow Dr

City
Yankton

State
South Dakota

Zip
57078

Owner Phone

6056611588

Contact Person

Dennls Brack

If the property owner is represented by an authcrized agent, please provide the following:

Agent's name

Agent's Title

3/8



Plat Information

Does this lotitract conform with Yankton County Zoning Ordinance required minimum lot sizes?

Yes

What Isfare the lot slze(s)
5.00

Is this plat an extsting farmstead

No

If a farmstead, how may acres are surrounding it

. The Yankton Gounty Zonlng Ordinance requires a variance from minimum lot sizes. Are you witling to apply for the varlancs, if necessary?

Yes

[s this property to have construction on it

Yes

If Yes;
Single Family Dwellings

Construction contracters Name, Address, and phone number (If applicabale)

Plat Approval ltems Completed On 3/1/2021 4:21 PM EST by beonkling
In order to insure prompt approval of your plat, please complete the following steps befors submiiting your application

Upload Copy of Piat

breck.pdf

Plat Approval Applicant Checklist @
Plat has been approved by the Clty of Yankion, if within the ETJ or 3 mile buffer zone?

All required signatures notarized (owner{s), survayor)?
Taxes paid at County Treasures?
County Treasurer's slgnature?

Submit Application completod On 3/4/2021 4:21 PM EST by beonkiing
Owner Certification

Owner(s)

4/8



Ryan Kaiser

This is to certify that the aforementioned owner(s) undersigned is/are the sole owner(s) of the property described above on the date of
this application, and that l/lwe have read and understand Section207 of the Yankton County Zoning Ordinance.

Owner Signature

Mo hatan,

Owner Signature

If represented by an Agent, please provide name and signature below

Agent Name

Dennis Breck

This is to certify that (Agent) acting by and through the undersigned, its duly authorized agent is/are the sole owner(s) of the property

described above on the date of this application, and that | have read and understood Seclion207 of the Yankton County Zoning

Ordinance.

Agent Signature

(Qonmad P

Payment Completed On 3/1/2021 4:22 PM EST by bconkling

Fees Paid
Fee Name
Fee

Confirmation Data
Payment Method
Confirmation Number

Amount Paid

Recipient Amount

Zoning $100.00
Check
18037
$100.00

Planning Commission Review Complsted On 3/1/2021 4:25 PM EST by bconkling

Plat Approval Planning Commission Checklist

Please follow these steps:

Plat has been approved by the City of Yankton, if within the ETJ or 3 mile buffer zone?

All required signatures notarized (owner(s), surveyor)?

Taxes paid at County Treasures?

County Treasure's signature?

Ownership verified by Director of Equalization and signed?

Street authority signature (DOT, Highway, Township)?

o

m

m
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$100.00 Fee Paid at Zoning Office?

Plat has been scheduled/approved by the Yankton County Planning Commission?

Pilanning Commisslon date:

03/09/2021

Plat Approval Application (Planning Commission) completed On 3/1/2021 4:26 PM EST by beonkling

Plat Approval Application {Planning Commission)
External Notes

Documents

Internal Notes

Documents
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DEFINITIONS

Accessory Building - A subordinate building, the use of which is purely incidental to

the main building. It shall be unlawful for any person, firm, or corporation in the
following Yankton County Zoning Districts: Agricultural District (AG), Low Density
Rural Residential (R1), Moderate Density Rural Residential (R2), High Density Rural
Residential (R3), Manufactured Home Park (MHP), Lakeside Commercial (LC),
Rural Transitional (RT), Planned Unit Development (PUD) to use any van body,
truck body, semi-trailer, rail car, “shipping crate”, and/or any vehicle no longer used
for its manufactured purpose as a storage shed, storage building, warehouse, or as
living quarters. It shall be unlawful to use manufactured homes for any use other than
residential living quarters in all Yankton County Zoning Districts. However, this shall
not prevent the lawful parking of vehicles properly licensed, insured, and in regular
use for their intended purpose to include ‘RVs’ and camping trailers. (Amended May
19, 2020)

Accessory Use or Structure - A use or structure on the same lot with and of a nature
customarily incidental and subordinate to the principal use or structure. It shall be
unlawful for any person, firm, or corporation in the following Yankton County
Zoning Districts: Agricultural District (AG), Low Density Rural Residential (R1),
Moderate Density Rural Residential (R2), High Density Rural Residential (R3),
Manufactured Home Park (MHP), Lakeside Commercial (LC), Rural Transitional
(RT), Planned Unit Development (PUD) to use any van body, truck body, semi-
trailer, rail car, “shipping crate”, and/or any vehicle no longer used for its
manufactured purpose as a storage shed, storage building, warehouse, or as living
quarters. It shall be unlawful to use manufactured homes for any use other than
residential living quarters in all Yankton County Zoning Districts. However, this
shall not prevent the lawful parking of vehicles properly licensed, insured, and in
regular use for their intended purpose to include ‘RVs’ and camping trailers.

Agribusiness — A business which directly supports the agricultural industry, such as
suppliers of feed, seed, chemicals, fertilizer, farm equipment, and equipment parts,
farm equipment repair services, veterinary services, drain tile installers, and
commercial grain elevators. (Discuss possible concerns about business going away
and someone wanting to build a home)



Another possible definition:

Agribusiness - The business sector encompassing farming and farming-related
commercial activities. The business involves all the steps required to send an
agricultural good to market: production, processing and distribution.

Agriculture Product Processing Facility - A business activity customarily designed to
process raw agricultural products into value added products. Agricultural processing
facilities include, but are not limited to; feed mills, ethanol plants, soy bean
processing facilities, cheese plants, milk processors, packing plants and rendering
facilities.

Animal Feeding Operation: An animal feeding operation is a lot or facility where an-
established-number of animal units are confined, stabled, fed, or maintained in either
an open or housed lot for a total of 45 days or more in any 12-month period. The open
lot does not sustain crops, vegetation, forage growth, or post-harvest residues in the
normal growing season. Two or more facilities under common ownership are

a single animal operation if they adjoin each other (within one mile), or if they use a
common area or system for the disposal of manure.

For the purposes of these regulations, Animal Feeding Operations are divided into the
following classes:

Class Animal Units
Class A 5,000 500 - 10,000
Class B 3,000-4,999 100 - 499
ClassC 2,000-2,999
Class B 1,000-1,999
ClassE 300-999
ClassF 1-299

Animal Units - A unit of measure for livestock equated as follows; one head is
equivalent to animal units:

Cow, feeder, or slaughter beef animal, excluding-cabvesunder 1.0A.U.
300-peunds including cow/calf pairs

Horse 2.0 A.U.
Mature dairy cattle, excluding dairy calves under 300 pounds 1.4 A.U.
Farrow-to-finish sows 3.7 A.U.




Swine in a production unit 0.47 A.U.
Nursery swine less than 55 pounds 0.1A.U.
Finisher swine over 55 pounds 04 AU.
Sheep or lambs, goats 0.1A.U.
Laying hens or broilers 0.033 A.U.
Ducks and/or geese 0.2 AU.
Turkeys 0.018 A.U.

Animal Unit Conversion Table - A conversion table designed to integrate the
definition of animal feeding operations with the animal unit definition. (Amended
06/08/06)

Species Animal Class A ClassB | Class© | ClassB | ClassE
Cow, feeder or 10,000 — 4999 - 12999  |[1999  |999-300
slaughter beef 5000- 500 | 3,000 2.000 1,000
animal, excluding 499 - 100
calves under 300
pounds
Horses 5,000 — 2499— | 1499— | 999— 499150

2500 250 | 1500- —bon tob
249 - 50
Mature dairy 7,143 — 3570|2142 | 1428- |713-214
cattle, excluding | 3,571 357 | 2,243 1429 714
calves under 300 357-72
pounds
Farrow to finish 2,703 — 1.350— | 810— 540— 260—81
SOWSs 14351135 | 811 134- | 541 270
27
Swineina 21,276 — 10,637 | 6381- |4254 |2127-638
production unit 10,638 6.382 4.255 2128
1,063 1,062 -
213
Nursery swine 100,000 — | 49,999— | 29,999— | 19,999— | 9,999—
less than 55 £0-000 30-000- | 20.600 £0-000 | 3060
pounds 5,000 4,999 —
1,000
Finisher swine 25,000 — Ann ) Ann - 4Lbo | Ann—
over 55 pounds 12,500 7,500 5.000 2.500 450
1,250 1,249 -
250
Sheep or lambs, 100,000 — | 49,999— | 29;999— | 19,999 | 9,999 —
goats £0-000 20-000 20-000 £0-000 | 3060
5,000 4,999 -
1,000
Laying hens 303,030 — | 1514514 | 90,908— | 60,605— | 36,302~
15,151 15,150 —




3,030
50,000 — 24:999— | 14;999— | 9;999— | 4099 —
Ducks and/or 25000 15000 | 16000 5.000 1500
geese 2,500 2,499 -
500
Turkeys 555,555 — | 2F#76- | 166,665 | 111110 | 55,554 —
29T — — —55.555 | 16.666
27,777 166,666 | 111,111
27,776 —
5,566
e Note: Class B maximum Number changed to make sense with Class A
minimum

Animal Waste Facility - A structure designed and constructed to store and/or process
animal waste. Animal waste facilities include but are not limited to holding basins,
lagoons, pits and slurry stores.

Building Permit - A type of authorization that must be granted by a government or
other regulatory body before the construction of a new or existing building can
legally occur.

Concentrated Animal Feeding Operation (CAFO): An animal feeding operation that

meets one or more of the following criteria:

1. Contains at least 500 animal units

2. Utilizes a Liquid Manure System (see definitions)

3. Utilizes environmentally controlled housing where the animals are
contained in a thermostatically controlled environment

4. Discharges pollutants into waters of the state through man-made ditch,
flushing system, or other similar man-made device

5. Discharges pollutants directly into waters of the state which originate
outside of and pass over, across, or through the facility or otherwise come
into direct contact with the animals confined in operation

Concentrated Animal Feeding Operation (CAFO) Existing: Concentrated animal
feeding operations in existence prior to the effective date of this ordinance or any
subsequent amendment of applicable Articles or Sections

Domesticated Large Animals - Any animal that through long association with man,
has been bred to a degree which has resulted in genetic changes affecting the
temperament, color, conformation or other attributes of the species to an extent that
makes it unique and different from wild individuals of its kind. For the purpose of this
ordinance the definition shall include, but is not limited to, animals commonly raised
on farms and ranches, such as cattle, horses, hogs, sheep, and mules.




Family - Any number of individuals living together as a single housekeeping unit, in
which not more than five (5) individuals are unrelated by blood, marriage or adoption.
This definition shall not include foster families as regulated by the State.

Farm Building - All buildings and structures needed in agricultural operation,
including dwellings for owners, operators, farm laborers employed on the farm, and
other family members.

Farm Drainage Systems - The term shall include all waterways, ditches, flood control,
watershed, and erosion control structures and devices provided each individual system
or structure comply with the applicable local, state, and federal regulations.

Farm Occupation - A business activity customarily carried out on a farm by a member
of the occupant's family without structural alterations in the building or any of its
rooms, without the installation or outside storage of any machinery, equipment or
material other than that customary to normal farm operations, without the
employment of more than two (2) persons not residing in the home, which does not
cause the generation of additional traffic in the area. Farm occupations include, but
are not limited to, seed sales and custom combining support facilities.

Farm Unit - All buildings and structures needed in an agricultural operation, including
dwellings for owners, operators, and other family members.

Farm, Hobby - An activity carried out in rural residential areas, which includes the
planting, cultivating, harvesting and storage of grains, hay or plants, fruits, or
vineyards. The raising and feeding of livestock and poultry shall be considered as part
of a hobby farm if the area, in which the livestock or poultry is kept, is one (1) acre or
more in area for every one (1) animal unit, and if such livestock does not exceed ten
(10) animal units.

Farm, Ranch, Orchard - An area of not less than twenty (20) acres of unplatted land,
or is a part of a contiguous ownership of not less than eighty (80) acres of unplatted
land, which is used for growing usual farm products, vegetables, fruits, trees, and
grain, and for the raising thereon of the usual farm poultry and farm animals such as
horses, cattle, hogs and sheep, and including the necessary accessory uses for raising,
treating, and storing products raised on the premises; but excluding an Animal
Feeding Operation. The processing and storage of raw agricultural products, such as
grain elevators and ethanol plants, shall not be considered a farm, ranch or orchard if
such constitutes the main or principal use on the lot or parcel.

Farmstead - A place with empirical evidence of a previous farmstead including at a
minimum foundations, structures, or a tree belt. For the purposes of this ordinance the
Zoning Administrator or Planning Commission shall determine the eligibility of a
farmstead as a building site as described within Section 513(3)- 516.

Feeding Operation — The processing and storage of raw agricultural products, such as
grain elevators and ethanol plants, shall not be considered a farm, ranch or orchard if
such constitutes the main or principal use on the lot or parcel.




Game Farm - An area of five (5) acres or more, which is used for producing hatchery,
raised game and non-domestic animals for sale to private shooting preserves.

Game Lodge - A building or group of detached, or semi-detached, or attached
buildings occupied or used as a temporary abiding place of sportsmen, hunters and
fishermen, who are lodged, with or without meals, and in which there are more than
two (2) sleeping rooms.

Grain Elevator - Grain storage facilities, which are the principal and primary use of
the lot. Said facilities are generally equipped with devices for housing and discharging
significant quantities of grain. This definition does not include normal farm product
storage and warehousing facilities such as grain bins and where such storage is an
accessory use to the parcel.

Grandfather - For the purposes of this ordinance the term “grandfather” shall be
defined as a lay term used to describe structures, land uses, facilities, operations or
similar activities in existence prior to adoption of the zoning ordinance. The term is
generally applied to uses not allowed or further regulated within the new ordinance.
The act or condition of grandfathered is more fully addressed in the nonconforming
Article herein.

Horticulture - The science or art of cultivating fruits, vegetables, flowers, and plants.
Horticulture Sales - The on-site retail sale of farm produce, floral, fauna, or similar

items. The majority of the produce sold shall be seasonal in nature and grown on-site.
An exception may be a cooperative venture between numerous producers.

Irrigation Systems - This term shall include all canals, ditches, piping, center pivot,
and other methods utilized to irrigate cropland. This term does not include systems
designed to land apply waste or water from animal feeding operations as defined
herein. All irrigation systems shall comply with local, state, and federal regulations.

Manure System Definitions

1. Solid Manure System — Vast majority (>90%) of excreted manure will be
maintained in form that can be handled with a front-end loader and stacked
without seepage under normal operating conditions. Example systems include
floor-raised poultry, deep-bedded housing systems, and drylots

2. Semi-Solid or Combination System — Default category for systems that do not
fit the description of a solid or liquid manure system. Example systems
include dairies having multiple types of housing and/or significant separation
of solids prior to long-term storage, modestly bedded facilities, and multi-
species operations.

3. Liquid Manure System — Vast majority (>90%) of excreted manure will be
stored in a form that — with or without agitation/mixing — can be handled with
a common centrifugal pump under normal operating conditions. Example



systems include slatted floor facilities and facilities where manure can be
transferred via gravity.

Nuisance - Any condition existing that is or may become injurious or dangerous to
health or that prevents or hinders or may prevent or hinder in any manner the
suppression of a disease.

Nursery, Swine - A facility confining a specific number of small and/or young swine
averaging ten (10) to fifty five (55) pounds in size.

Permitted Special Use - A use allowed in a zoning district subject to the applicable
restrictions of that zoning district and additionally subject to certain restrictions for
that specific use.

Private Recreation Area - Any open space or recreational area, other than a public
park, owned and operated or maintained in whole or in part for profit by a private
individual(s), club or fraternal organization for members only, and may include
therein one or more of the following activities: swimming, boat facilities, picnic area,
tennis courts, outdoor skating rinks, athletic fields, walking, riding and cross-country
skiing, snowmobiling, but does not include the racing of animals, motor vehicles,
motorcycles or snowmobiles.

Private Shooting Preserves - An acreage of at least one hundred and sixty (160) acres
and not exceeding one thousand two hundred and eighty (1,280) acres either privately
owned or leased on which hatchery raised game and/or larger game is released for the
purpose of hunting, for a fee, over an extended season.

Ranch Building - See Farm Building.

Ranch Occupation - See Farm Occupation.

Ranch Unit - See Farm Unit.

Riding Stable - Any place that has more than fifteen (15) stalls or horse spaces to
board, train, or provide recreational equine activities.

Screening - A continuous fence, wall, compact evergreen hedge or combination
thereof, supplemented with landscape planting, which would effectively screen the
property which it encloses, and is broken only by access drives and walks.

Shelterbelt - Five or more rows of trees and/or shrubs that reduce erosion and protects
against the effects of wind and storms.

Shelterbelt Restoration - The removal and replacement of two or more rows of trees
or of trees totaling one-half acre or more, whichever is greater, in an existing
shelterbelt.




Swine Production Unit - An operation confining a specific number of female breeding
age swine for the purpose of farrowing. The operation shall farrow no more than an
average of one-third (1/3) of the total herd at any one time and the total herd shall not
farrow more than an average of two and one-half (2 %) times within a twelve month
period. All farrowed swine shall be relocated to an off-site nursery facility, as defined
by this ordinance, at approximately ten (10) pounds or said swine shall be calculated
as part of the total animal units.

Utility Facilities - Any above-ground structures or facilities, other than buildings,
unless such buildings are used as storage incidental to the operation of such structures
or facilities, owned by a governmental entity, a nonprofit organization, a corporation,
a private citizen or any entity defined as a public utility for any purpose and used in
connection with the production, generation, transmission, delivery, collection, or
storage of water, sewage, electricity, gas, oil, or electronic signals.

Windbreak - Any non-opaque manmade structure constructed of any material and
erected adjacent to an animal feeding, calving, or other such lot of which its principal
use is that of protecting livestock from the effects of the wind.

ARTICLE 5

AGRICULTURAL DISTRICT (AG)

Section 501 Intent

The intent of Agricultural Districts (AG) is to protect agricultural lands and lands
consisting of natural growth from incompatible land uses in order to preserve land
best suited to agricultural uses and land in which the natural environment should be
continued and to limit residential, commercial, and industrial development to those
areas where they are best suited for reasons of practicality and service delivery.

Section 503 Permitted Principal Uses and Structures

The following principal uses and structures shall be permitted in an Agricultural
District (AG):

I—Agriedtture- Any form of agriculture including the raising of crops,
horticulture, animal husbandry yet excluding animal feeding operations (AFO)

and commercial grain elevators.
2. Cemeteries;
3. Day cares, family;
| Nings—_single-family:

5. (Move to 4) Farms;, ranches or orchards as defined herein;



6.
7.

8.

(Move to 5) Farm buildings;
(Move to 6) Historic sites;

(Move to 7) Horticulture;

11.

12.

(Move to 8) Utility facilities; and

(Move to 9) Veterinary services.

Section 505 Permitted Accessory Uses and Structures

The following accessory uses and structures shall be permitted in an Agricultural
District (AG):

1.

2.

10.
11.
12.
13.
14.
15.
16.
17.

Accessory agricultural structures or Accessory Use or Structure;
Customary water irrigation systems, other than manure irrigation equipment;
Farm drainage systems;

Home and farm occupations;

Roadside stands;

Shelterbelts;

Signs, banner;

Signs, directional on-site;

Signs, directional off-site;

Signs, easement and utility;

Signs, exterior off-site, pursuant to Article 14;

Signs, flag;

Signs, name and address plate;

Signs, on-site;

Signs, real estate; ane-

Stock dams- and

Swimming Pools;



Section 506 Permitted Special Uses

1. Dwellings, single family including modular homes pursuant to Section 516
2. Dwellings, two-family pursuant to Section 516

3. Dwellings, additional farm (do we want to allow non-farm dwelling on 20
acres also?) dwelling, in excess of one (1) pursuant to Section 516 and 1509;

4. Manufactured Homes, pursuant to Section 516 and 1509;
5. Animal Feeding Operations (AFOs) pursuant to Section 519(2.3);

6. Concentrated Animal Feeding Operation, Existing are allowed to expand to
125% of current operation size if the operation exists on an occupied
farmstead of continuous property to the farmstead. The species of animals
pertaining to the expansion must be that of the existing operation.
Performance standards of Section 519 are applicable to the expansion with
exception to the setbacks found in the Facility Setback Chart in Section
519(2).

7. If any such nonconforming use of land ceases, for any reason, for a period of
more than five (5) years, any subsequent use of such land shall conform to the
regulations specified b this Ordinance for the district in which such land is
located.

Section 507 Conditional Uses

After the provisions of this Ordinance relating to conditional uses have been fulfilled,
the Board of Adjustment may permit as conditional uses in an Agricultural District
(AG):

1—Animalfeeding-operations:-

2. (Move to 1) Agricultural, fertilizer, and chemical sales and applications;
3. (Move to 2) Agricultural product processing facilities;

4. (Move to 3) Aquaculture;

5. (Move to 4) Auction yards and barns;

6. (Move to 5) Bars;

7. (Move to 6) Bed and breakfast operations;

8. (Move to 7) Buying stations;

9. (Move to 8) Churches;
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10. (Move to 9) Concentrated Animal Feeding Operations;

11. (Move to 10) Construction services;

12. (Move to 11) Day cares, group family home;

14. (Move to 12) Exhibition areas;

15. (Move to 13) Fairgrounds;

16. (Move to 14) Fireworks sales;

17. (Move to 15) Game farms;

18. (Move to 16)Game lodges;

19. (Move to 17) Golf courses;

20. (Move to 18)Grain elevators;

22. (Move to 19) Indoor shooting/archery ranges;
23. (Move to 20)Kennels;

24. (Move to 21) Landing Strips;

25. (Move to 22) Manufacturing, light;

26. (Move to 23) Motor vehicle tracks or play areas;
27. (Move to 24) Manure irrigation;

28. (Move to 25) Municipal, commercial, or residential central containment,
sewage disposal, treatment, or application sites;

29. (Move to 26) Open sales areas;

30. (Move to 27) Outdoor shooting/archery ranges;
31. (Move to 28) Parks;

32. (Move to 29) Portable processing plants;

33. (Move to 30) Private recreation areas;

34. (Move to 31) Private shooting preserves;

35. (Move to 32) Quarries, pursuant to Section 1515;
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36. (Move to 33) Remote fuel depots;

37. (Move to 34) Repair shops, auto-body;

38. (Move to 35) Repair shops, motor vehicle and equipment;
39. (Move to 36)Riding stables;

40. (Move to 37) Rodeo arenas;

41. (Move to 38) Salvage yards;

42. (Move to 39) Sanitary landfills or restricted use sites, permitted by the
Department of Environment and Natural Resources (DENR);

43 (Move to 40) Spreading, |nject|on or other appllcatlon of manure or animal

Seeuen%w{l%%}@ffrom a Concentrated anlmal feedlng operatlon not

permitted by Yankton County, shall be required to submit a waste
management plan for land application of said manure within the Agricultural
(AG) District. The waste management plan shall be the same as for a
permitted site, pursuant to Section 519 (C) (3);

Swimmi s:
45. (Move to 41) Temporary construction facilities; and

46. (Move to 42) Towers, pursuant to Article 25 & Acrticle 26;
47. (Move to 43) Wildlife and game production areas; and

48. (Move to 44) Wind energy systems, pursuant to Article 26.

Section 509 Classification of Unlisted Uses

In order to insure that the zoning ordinance will permit all similar uses in each
district, the Planning Commission and Board of Adjustment, upon its own initiative or
upon written application, shall determine whether a use not specifically listed as a
permitted, accessory, or conditional use in a Agricultural District shall be deemed a
permitted, accessory, or conditional use in one or more districts on the basis of
similarity to uses specifically listed. The review shall be heard at a regular meeting of
the aforementioned bodies and may be required to adhere to the notification
requirements as described in Section 1803(3-5).

Section 511 Prohibited Uses and Structures

All uses and structures which are not specifically permitted as principal, accessory, or
conditional uses or approved as such within the provisions of Section 509 shall be
prohibited.
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Section 513 Minimum Lot Requirements

1. The minimum lot area shall be twenty (20) acres;

2. The minimum lot area shall be five (5) acres for any agribusiness as defined
herein;

3. The minimum lot width shall be five hundred (500) feet;

4. The Zoning Administrator may allow a smaller minimum lot requirement
where a permit for a single-family home is requested on an existing farmstead
site, as defined herein;

5. Lots of record, as defined herein, existing prior to adoption of this ordinance
may be developed pursuant to Article 16 and as approved by the Zoning
Administrator;

Section 515 Minimum Yard Requirements

All yards must meet the following criteria as measured from the lot lines. This Section
shall apply to all buildings and structures, including but not limited to decks and
patios:
1. There shall be a front yard of not less than a depth of seventy five (75) feet;
2. There shall be a rear yard of not less than a depth of seventy five (75) feet;

3. There shall be two (2) side yards, each of which shall not be less than
seventy five (75) feet;

4. Buildings and structures on corner lots as defined herein shall maintain two
(2) front yards for the property abutting the road right-of-ways; and




sewer or sanitary drainage systems shall be installed by a licensed installer
and shall comply with all applicable South Dakota Department of Natural
Resources regulations.

Section 516 Residence and New Church Requirements

The requirements herein apply to all new residences including but not limited to

single family dwellings, two family dwellings, and modular homes.

1.

Any new residence must acknowledge that any AFO and/or CAFO operation
located within 1.5 miles of the new residence and that is operating at the time
of the issuance of the new residence’s building permit may expand in the
future without regard to setbacks from this new residence. Setbacks for
already established residences still apply to expansion of these AFO and/or
CAFO operations. This acknowledgement shall be attached to the building
permit and include:

1. A specific list of all operators of the AFO and/or CAFO operations
which are allowed to expand without regard to this residence as noted
above;

2. A copy of South Dakota’s policy to protect agricultural operations
from nuisance suits as defined in SDCL 21-10-25.1 through 21-10-
25.6;

3. Be signed by the building permit applicant; and

4, A copy is given to all AFO and/or CAFO operators listed.

If the AFO and/or CAFO operator sells the operation to a non-family member,

this setback exemption from the new residence is not transferrable. Family

members noted here include: siblings, children, grandchildren, nieces, and

nephews.

An additional dwelling unit is allowed within the farmstead upon approval of
the building permit application if it is to be occupied by other members of the
family, provided the property is not transacted or prepared, platted, or
described for transaction; and

The Zoning Administrator may allow construction of single and multi-family
dwelling units not in conformance with this provision only on those lands
organized as a 501(d), non-profit religious and apostolic associations as
described in the united States Tax Code, Prior to issuance of a building permit
or permission to proceed said entity shall file the Articles of Incorporation and
other requested documentation with the Zoning Administrator. Construction

activities carried on under this provision shall be in conformance with all other

provisions of this ordinance.
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Section 517 Traffic Visibility

1. There shall be no obstructions, such as buildings, structures, grain bins, trees,
wind breaks, baled agricultural products, or other objects within fifty (50) feet
from the right-of-way.

2. A traffic visibility triangle as defined herein shall be maintained at all road

intersections, public and private, driveways, railway crossings, or similar
situation as determined by the Zoning Administrator; and

vegetation between the heights of thirty (30) inches and ten (10) feet
shall encroach upon the right-of-way at the time of planting or future
growth. The Zoning Administrator reserves the right to refer such

requests to

Township  Supervisors, the County Highway

Superintendent, or other officials.

Section 519 Concentrated Animal Feeding Operation Performance Standards

1. Conditional Use Permit Application Requirements. The following shall be
submitted for the consideration of a Concentrated Animal Feeding Operation
Conditional Use Permit:

a. Site description information:

Vi.

Vil.
Viii.

The owners’, managers’, management company’s or similar
entities’ name, address and telephone number.

. A'legal description of the site and proposed 911 address for the

location.

iii. The type and number of animals to be housed at the site.

Site diagram of all existing and proposed buildings and
structures.

Information on ability to meet designated setback requirements
(Section 519(2)), including maps showing measured distances.
Information on the types of soils at the site, and whether there
are any shallow aquifers and/or 100-year floodplain
designations at or within one half mile of the proposed site.
Provide a Farm Service Agency wetland map.

Test boring location and test boring results may be required.
The standards utilized by the South Dakota Department of
Environment and Natural Resources for soil borings shall be
followed.

b. A facility management plan shall include:

The methods utilized to dispose of dead animals shall be
identified and shall be in compliance with the South Dakota
Animal Industry Board. Temporary dead animal storage or
disposal sites shall be screened or located out of site from
neighboring dwellings and the adjacent right-of-way.

The methods utilized to control pests and flies.
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Vi.

A screening and/or buffering section to include the planting of
trees and shrubs of adequate size to control wind movement
and dispersion of dust and odors generated by the facility. The
applicant of any naturally ventilated or open style CAFO must
plant a shelter belt of trees between the proposed CAFO and
the affected residence, church, business or school. The
shelterbelt shall run the length of the footprint within 250 of
the facility, include a minimum of five rows of trees consisting
of both evergreen and deciduous species, be planted in the first
year of obtaining a conditional use permit. For three
consecutive years, all trees that die must be replaced within one
growing season. The shelter belt must maintain 90%
survivability while the conditional use permit is active.

A review of Industry Best Management practices including the
use of bio-filters, pit additives, urine-feces separation systems,
or other odor reduction technologies. Applicant shall identify
which practices will be utilized.

A storm water management plan shall provide adequate slopes
and drainage to divert storm water from confinement areas,
while providing for drainage of water from said area, thereby
assisting in maintaining dryer confinement areas to reduce odor
production.

Road haul routes and road maintenance agreements for both the
construction and operation of the facility shall be signed by the
applicant and the local road authority and included in the CUP

c. Waste Management Plan Requirements. An operational plan for
manure collection, storage, treatment, and use shall be kept updated
and implemented The plan shall include the following:

iii.
iv.
V.

All CUP applicants must submit and receive approval for a
waste management plan to the Department of Environment and
Natural Resources prior to obtaining a CUP. The waste
management plan will list all fields and acres that are in the
waste management plan and shall include expected manure
application rates.

. A state general permit is required if any of the following

situations are met.

1. Any CAFO greater than or equal to 1000 animal units.

2. A general permit is required by the South Dakota
Department of Environment and Natural Resources.

3. A general permit is required by Yankton County as a
condition of approval.

4. The proposed site is located over a mapped shallow
aquifer area as depicted on the Department of
Environment and Natural Resources First Occurrence
of Aquifer Materials in Yankton County, SD

Proposed maintenance of waste facilities.
Number and size of containment areas.
Timeframe for removal of manure from storage containment.
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vi. Land application process and/or methods (surface, injection,
etc.).

vii. Legal description and map, including documented proof of area
to be utilized for manure application.

viii. If the applicant does not own all of the land which will be used
for the spreading of waste, the applicant shall provide an
enforceable lease, easement, or other written agreement as part
of the application. The length of the agreement shall be such
that the CAFO has adequate time to make other alternative
arrangements in the event that the existing lease, easement, or
other written agreement cannot be renewed.

d. Prior to construction, such facilities shall obtain a Storm Water Permit
for Construction Activities from the South Dakota Department of
Environment and Natural Resources. This plan must be implemented
upon the start of construction.

e. The Yankton County Planning Commission, Board of Adjustment or
the Planning Director may require additional information reasonably
related to a concentrated animal feeding operation not contained in
these regulations.

2. Facility Setback Requirements. New Animal Feeding Operations and waste
facilities shall be located no closer than the following regulations prescribe.

The applicant(s) of an animal feeding operation may request the required
setback to any residence other than the applicant, active church, business, or
school be lessened. This request shall only be approved after the applicant
obtains signed waivers from all property owners within the separation
distance. Any authorized person, business or governmental entity that is
within the separation distance may waive the separation distance. The written
waiver(s) shall be permanently attached to the approved conditional use
permit.

Facility Setback Chart (Feet)

Class A B
Animal Units 500 to 10,000 100 to 499
Solid Manure System

Residence other than owner, active 1.98 feet per A.U. 1,320

church, business, schools (minimum 1,320)

Incorporated municipalities TBD feet per A.U. TBD?

(minimum TBD)

Semi-solid or Combination Manure

System
Residence other than owner, active 2.31 feet per A.U. 1,320
church, business, schools (minimum 1,320)
Incorporated municipalities TBD feet per A.U. TBD?

(minimum TBD)

Liquid Manure System
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Residence other than owner, active 2.64 feet per A.U. 1,320

church, business, schools (minimum 1,320)

Incorporated municipalities TBD feet per A.U. TBD?
(minimum TBD)

Any Style Manure System

Public wells 1,000 1,000

Private well 250 250

Private well (operator’s) 150 150

Lakes, rivers and streams 660 660

Right-of-way line 330 330

Property line delineating a change 660 660

in ownership

100 year flood plain PROHIBITED PROHIBITED

3. Manure application. New Animal Feeding Operations and waste facilities

shall comply to the following:

a. A review of weather conditions shall be conducted prior to application
to minimize the potential for runoff and to mitigate effects upon

neighboring properties.

b. Animal waste shall be transported no further than five miles from the
point of origination by equipment designed for direct application.

Animal waste hauled within non-application or transportation

equipment shall not be restricted as to distance. Both methods of
transportation must comply with federal, state, and local load limits on
roads, bridges, and other similar structures.
c. All liquid manure shall be injected to provide for better agronomic
benefits, to reduce the potential for runoff, and to minimize odor.
Liquid manure may be surface applied if approved by the Department
of Natural Resources for emergency discharge only. Documentation
of this approval shall be maintained by the operator and be available
upon request by the Planning Department.
d. Ifirrigation is used for dewatering a lagoon (gray water) basin, these

rules apply:

i. Must be used on systems that disperse the liquid no higher than
18” off the ground if no crop is actively growing on the field.
ii. Ifacrop is actively growing on the field, the liquid must then
be Drops dispersed below the crop canopy.
iii.  No runoff or diffused spray from the system onto neighboring

property or public right-of-way will be allowed.

iv. No irrigation shall be applied when soils are water saturated,
frozen, or covered with snow, or when other soil conditions
would result in waste runoff.

v. No irrigation over FSA designated wetlands.

vi. No “big gun” type irrigation systems shall be used for liquid
manure or dewatering lagoons or other manure containment

systems.

e. Manure should not be applied over frozen or snow covered ground.
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f. No pipes or drag lines may be permanently installed in the public
right-of-way.

g. The producer, or agent acting on behalf of the producer, shall inspect
the land application equipment, land application sites and irrigation
equipment, if used, on a daily basis while land application of process
wastewater or manure is occurring. This inspection is to ensure that the
land application equipment is not leaking and runoff from the land
application site is not occuring. If a discharge or leak is found where
process wastewater or manure is reaching any surface waters of the
state, flowing onto property not owned by the producer, or not
included in the nutrient management plan, the producer is responsible
for taking immediate steps to stop the discharge or leak and report the
leak to the county zoning office, state DENR and the affected
landowner. The producer shall keep documentation of these
inspections so the Zoning Administrator can review them upon request
or during an inspection

Manure Application Setback Chart
Injection or Surface | Irrigated
Incorporated within 24 | Applied
hours
Public wells (feet) 1,320 1,320 1,320
Private wells (feet) 350 350 350
Private wells 250 250 250
(operator’s) (feet)
Lakes, rivers and 1,320 1,320 1,320
streams (public
drinking supply)
(feet)
Lakes, rivers and 200 1320 1320
streams (fisheries)
(feet)
All public road right- 10 10 350
of-ways (feet)
Municipalities (feet) 1,320 2,640 5,280
Residence other than
operator’s (feet)
100 year flood plain 330 660 1,320
PROHIBITED
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Section 520 Conditional Use Permit for an Animal Feeding Operation Not
Permitted if Applicant Applies for the Permit for the Purpose of
Selling, Transferring, or Brokering.

The Board of Adjustment shall not grant a Conditional Use Permit for an Animal
Feeding Operation, Concentrated Animal Feeding Operation, and/or waste facility if
the Applicant is applying for the Permit for the purpose of selling, transferring, or
brokering the Permit.

For the purposes of this Ordinance, any sale or transfer of the Permit from the
Applicant to any other person or entity within twe-{2) five (5) years of the date that
the Permit is issued shall be considered to be prima facie evidence that such Permit
was obtained for the purpose of selling, transferring or brokering the Permit. The
Board of Adjustment may hear and grant exceptions to this rule in the case of
unforeseen life events that may force the sale of an operation.

Any evidence that is presented by any person that any Building Permit and/or
Conditional Use Permit for an Animal Feeding Operation, Concentrated Animal
Feeding Operation, and/or waste facility was sought for the purpose of selling,
transferring, or brokering the Permit may shall be considered by the Zoning
Administrator, Planning Commission, and/or Board of Adjustment in considering a
new application for Conditional Use Permit. and It may be the basis for a denial or
revocation of the application, building permit, and/or a conditional use permit by the
Board of Adjustment.
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