recommended action. The recommendation should be in the form of a motion clearly
stating the Commission’s recommendation. The Commission shall forward its
recommendation to the Board of Adjustment at least ten (10) days in advance of the
Board of Adjustment meeting at which the application is being considered.

Section 1713 Board of Adjustment Appointment and Terms

The Yankton County Commission shall serve as the Board of Adjustment. The Board
of Adjustment is hereby designated to hear all requests for variances, conditional uses
and appeals.

The County Auditor shall act, as secretary to the Board of Adjustment when acting in
zoning cases, but shall take no part in the deliberations. Meetings of the Board of
Adjustment acting in zoning cases shall be held at the call of the Chairperson and at
such other times, as the Board shall determine.

All meetings of the Board of Adjustment shall be open to the public. Those meetings
designated as public hearings shall allow for testimony from all interested parties. The
Board, acting in zoning cases, shall keep minutes of its proceedings, showing the vote
of each member upon each question, or if absent, or failing to vote, indicating such
fact, and shall keep records of its examinations and other official actions, all of which
shall be filed in the office of the County Auditor by 5:00 P.M. the following business
day and shall be a public record.

Section 1715  Board of Adjustment Voting Requirements

The Board of Adjustment shall, upon a vote of two-thirds (2/3) (4 of 5) of the full
membership of the Board of Adjustment, overrule the Zoning Administrator or grant
conditional uses or variances to the terms of this ordinance.

Section 1717 Board of Adjustment Appeal, Variance, and Conditional Use Duties

Upon notification of a request for an appeal, variance, conditional use, or any part
thereof the Board of Adjustment shall schedule a public hearing. Notice of the time
and place of the hearing shall be given pursuant to Section 1903. Any person may
appear and support or protest the pending action. The Board shall discuss the
application and formulate a decision. The decision should be in the form of a motion
clearly stating the Board’s decision and the reasons supporting said decision. All
requests shall be in accordance with Articles 18, Article 19 and Article 20. Appeals of
a Board decision shall be done pursuant to Section 2101.

Section 1719  County Commission Amendment and Rezoning Duties

The County Commission may amend, supplement, change, modify, or repeal any
regulation, restriction, boundary, or enforcement provision established in the zoning
ordinance or Zoning Map. The County Commission shall forward a copy of the
proposed changes to the Planning Commission for public review and comment
pursuant to Section 1809. Upon receipt of the comments from the Planning
Commission the County Commission shall provide a notice of public hearing
pursuant to Section 2003. The County Commission shall thereafter either adopt or
reject such amendment, supplement, change, modification, or repeal. If adopted the
County Commission shall publish a notice of fact of adoption once in a legal
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newspaper of the County and take effect on the twentieth day after its publication.
(SDCL 11-2-30)

Section 1721 Building Permits

No construction shall commence on any building or structure, which meets any one
(1) of the criteria listed below without a permit therefore, issued by the Zoning
Administrator. A building permit shall not be issued by the Zoning Administrator
except in conformity with the provisions of this Ordinance, unless they received a
written order from the Board of Adjustment in the form of an administrative review,
conditional use, or variance as provided by this Ordinance. All building permits are
subject to the appeal process; therefore, any work begun prior to the appeal period
shall be at the owner’s risk.

Building permits are required in the following instances:

1. For any structure or building in which the structure or building is erected,
partially erected, moved, added to, or structurally altered;

2. For any structure or building in which the use for that structure or building is
significantly changed; or

3. For any structure or building, regardless of cost, if additional land or area is
required for the improvements to be sited on.

An exemption/exception from a building permit does not automatically preclude the
activity from the remaining zoning regulations. Exceptions to building permits shall
be:

1. Remodeling, improvements, or maintenance provided such activity does not
include structural alterations or require additional land or space;

2. Concrete slabs on grade;
3. Fences, corrals, and windbreaks pursuant to Section 517;
4. Semi-portable agricultural structures; and

5. A (one) one hundred twenty (120) square foot accessory building without a
sub-grade foundation.

Section 1723 Applications for Building Permits, Conditional Uses,

Variances, and Amendments

All applications for building permits, conditional uses, variances, amendments, and
rezoning must be signed or approved in writing by the owner of record. In the event
the owner of record has a binding purchase agreement contingent on the approval of
the building permit, conditional use, or variance the potential purchaser may submit
and sign all documents required for application. All applications for building permits
shall be accompanied by a site plan.
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