
Agenda

Yankton County 
Commission 

6:00 PM, Tuesday, May 7th, 2024 
Commission Chamber 

Yankton County Government Center 

DOCUMENTS WILL BE AVAILABLE AT AUDITOR’S OFFICE FOR REVIEW 
BEGINNING 

May 3rd.  COPIES AVAILABLE FOR $1.00 PER PAGE 

Meeting chaired by: 

01  Call to order: 

02  Roll Call: 

John Marquardt, Chairman 

6:00 PM                PLEDGE OF ALLEGIANCE 

________Wanda Howey-Fox ________Ryan Heine ________ Dan Klimisch 

________ Don Kettering  _________ John Marquardt   

AGENDA ITEMS 

No. Time Item Description Presenter 

03 6:00 PM 
Abstain 

 Financial Conflict of Interest (SDCL 6-1-17) 
Non-Financial Interest-Must State Reason for Abstaining 

Commissioner 

Marquardt 

04 Approval of Agenda 

6:02 PM Public comment is a time for persons to address this body 

on any subject. No action may be taken on a matter raised 

under this item of the agenda until the matter itself has 

been specifically included on an agenda as an item upon 

which action will be taken. Each person has up to three 

minutes to speak. There shall be no personal attacks 

against the members of this body, county staff, individual, 

or organizations. The Chair has the authority to enforce 

this policy. Failure to adhere to these rules may result in 

forfeiture of the remaining speaking time. 

Public 
Comment 

05 6:05 PM Sheriff 2024, 1st Quarter Report Sheriff 

06 6:10 PM 4-H Report Katie Doty 

07 6:15 PM Cannabis Product Manufacturing Facility Ray Nielsen III 



08 6:20 PM Request signature on Petition to Rezone 718 Walnut to B2  Christian 
Griffith 

09 6:25 PM IT Services Dustin Sperlich 

10 6:30 PM Brady Rezone – 1st Reading   Zoning 

11 6:35 PM List Rezone – 1st Reading Zoning 

  Ditch Board  

12 6:40 PM Yankton/Clay Ditch  Chris Nelson  

  Regular Session  

13 6:45 PM AP Triton Discussion Ambulance 

14 6:50 PM Advertise for Drainage Board Zoning 

15 6:55 PM April 9, 2024 BOE Meeting Minutes 

April 16, 2024 Meeting Minutes 

Commission  

16 7:00 PM Renewal Malt Beverage Licenses Auditor 

17 7:05 PM Claims 

March 2024 Auditor/Treasurer Report, Pooled Cash Report 

Budgeted Cash Trasnfer 

April 2024 Payroll 

Unanticipated Revenue 

Auditor 

18 7:10 PM Public Comments  

19 7:15 PM Commission Updates Commission 

  Executive Session/ Poor Relief Issues Pursuant to  

SDCL 1-25-2 & 28-13 and 28-13-1.3 and contractual 

matters 

State’s 
Attorney 

  Items for Next Meeting  

 



YANKTON COUNTY 

COMMISSIONERS PiliP0RT · 

Sheriff and Jail 

Monthly Report: Jun� , 20 J.'-( 



2024 Yankton County Sheriff Monthly Fee Report 

Juvenile 

Date Civil Fees Collections Copy Fees Pistol Permits Office Other Grant Warrant Fees Totals 

January $ 8,187.00 $ 1,654.79 $ - $ - $ - $ - $ 175.00 $ 10,016.79 

February $ -

March $ -

April $ -

May $ -

June $ -

July $ -

August $ -

September $ -

October $ -

November $ -

December $ -

TOTAL $ 10,016.79 



Jail Billing 2024 

:I 
Yanktcm ; Other 

USMS B.I.A. Coi:1finemen Agency 2417 & 
ICE Income, income Income t Holds SCRAM 

Date 101-4-32432 101434221 101434231 ; 101-4-34227 ; 101-4-34221 ' 248-4-34230 

Jan 
$75,915.00 $440.00 

Feb 
i 

March 

April 

May 

June 1 
July 

;I 

Aug 

Sept l 
:1 
i 

· Oct .\ 

Nov i 

bee 

Total $75,91-5:00 $440.00 

1/17/2024 Summit ck#0080110 $1741.83 
1/18/2024 Holds for DOG ck#100892317 $4465 
1/29/2024 Holds for Turner Go ck#129690 $2635 
1/3012024 NCIC Galls ck#145075 
1/30/2024 NCIC Txtck#145076 $1279.29 
1/30/:2:_0?4 tliC:lC:: Video ck#145076 $147.60 
1/31/2024 Cam Agency fees for January $1570 

$7,100,00 $H,156.ori: 

I 
i 

$7,100.00 $11,156.00 

Other 
Finger Work Commlslon 

Damages Prints Release &Misc 
Transports 101-4-34226 101-4-34212 101-4-34223 101-4-34229 Totals 

$4,725;86 $315.00 $2,717.25 $7,058.06 $109,427.17 

$4,72'5.86 $315.00 $2,717.25 $7i058.06 $109,427,17 



Jail Statistics for 2023 

Number of inmate arrests by department 

Days City County State Fed Others Total 

Jan 31 49 81 4 2 6 

Feb 29 

Mar 31 

Apr 30 

May 31 

Jun 30 

Jul 31 

Aug 31 

Sep 30 

Oct 31 

Nov 30 

Dec 31 

Number of inmate days Juvenile Meals Daily High Day Low Day 

Jan 2,831 5 7693 84.1 90 78 

Feb 

Mar 

Apr 

May 

Jun 

Jul 

Aug 

Sep 

Oct 

Nov 

Dec 

Total 2831 Total 5 7693 84.1 



January Yankton County Sheriff 

24/7 Income and Costs Report 

2024 

Here is a breakdown of the expenditures for the month concerning the 24/7 Program. Listed below is a list of the hours used and associated costs. 
Testing time is the hours to conduct PBT 2 times per and 12 hours each week for Urine Tests for the month. 

Income from all 24/7 Programs $13,079.00 

Name Type Hours Rate Total 

Cheryl Stahlecker Coordinator 109 $19.13 $2,085.17 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

Total Labor Hours 109 Total Labor Costs $2,085.17 

Purchase of Supplies or Equipment 24/7 Program 

Date Item PO/Invoice Number Cost 

12/31/23 PharmChem INV429434 $4,047.25 
01/06/24 PharmChem INV429224 $1,923.51 
12/31/23 Redwood Toxicology Labs INV021069202312 $29.40 
01/17/24 PhannChem INV429807 $1,923.51 

Total Purchase of Supplies and 

Equipment $7,923.67 

Total Expenses $10,008.84! 

Balance $3,070.16! 



YANKTON COUNTY 

COMMISSIONERS PillP0RT · 

Sheriff and Jail 

Monthly Report: FebrL\Arij , 20 �t( 



2024 Yankton County Sheriff Monthly Fee Report 

Juvenile 

Date Civil Fees Collections Copy Fees Pistol Permits Office Other Grant Warrant Fees Totals 

January $ 8,187.00 $ 1,654.79 $ - $ - $ - $ - $ 175.00 $ 10,016.79 

February $ 8,137.50 $ 1,951.56 $ 10.00 $ - $ - $ - $ 175.00 $ 10,274.06 

March $ -

April $ . 
-

Mav $ -

June $ -

July $ -

August $ -

September $ -

October $ -

November $ -

December $ -

TOTAL $ 20,290.85 



Yankton 

B.I.A. Confine men 

ICE Income USMS Income Income t 

Date 101-4-32432 101434221 101434231 101-4-34227

Jan 
$75,915.00 $440.00

Feb 
$85,260.00 

March 

April 

May 

June 

July 

Aug 

Sept 

Oct 

Nov 

Dec 

Total $161,175.00 $440.00 

2/1/2024 Summit Commission ck#0080434 $2254.50 
2/6/2024 Holds for Clay Co ck#075271 $2040 
2/21/2024 Holds for DOC ck#100898133 $2945 
2/21/2024 Holds for Clay Co ck#075394 $595 
2/28/2024 Holds for Turner Co ck#129840 $2635 
2/29/2024 Cam Daily Fees $607 

Jail Billing 2024 

Other 
Agency 24/7 & 

Holds SCRAM 

101-4-34221 248-4-34230

$7,100.00 $11,156.00

$8,215.00 $9,899.00

$15,315.00 $21,055.00 

Other 

Finger Work Commlsion 

Damages Prints Release &Misc 

Transports 101-4-34226 101-4-34212 101-4-34223 101-4-34229 Totals 

$4,725.86 $315.00 $2,717.25 $7,058.06 $109,427.17 

$8,650.31 $5.00 $285.00 $468.00 $2,588.22 $115,370.53 

$13,376.17 $5.00 $600.00 $3,185.25 $9,646.28 $224,797. 70 



Jail Statistics for 2023 

Number of inmate arrests by department 
Days City County State Fed Others Total 

Jan 31 49 81 4 2 6 
Feb 29 75 67 12 13 9 
Mar 31 

Apr 30 

May 31 

Jun 30 

Jul 31 

Aug 31 

Sep 30 

Oct 31 

Nov 30 

Dec 31 

Number of inmate days Juvenile Meals Daily High Day Low Day 
Jan 2,831 5 7693 84.1 90 78 
Feb 2,989 

Mar 

Apr 

May 

Jun 

Jul 

Aug 

Sep 

Oct 

Nov 

Dec 

Total 5820 Total 5 7693 84.1 



February Yankton Connty Sheriff 

24/7 Income and Costs Report 
2024 

Here is a breakdown of the expenditures for the month concerning the 24/7 Program. Listed below is a list of the hours used and associated costs, 
Testing time is the hours to conduct PBT 2 times per and 12 hours each week for Urine Tests for the month. 

Income from all 24/7 Programs $11,147.00 

Name Type Honrs Rate Total 

Cheryl Stahlecker Coordinator 114 $19.13 $2,180.82 

Total Labor Hours 114 Total Labor Costs $2,180.82 

Purchase of Supplies or Equipment 24/7 Program 

Date Item PO/Invoice Number Cost 

1/31/2024 PharmChem 429973 $4,383.25 
2/14/2024 PharmChem 430343 $1 ,923,51 
01/31/24 Redwood Toxicology Laboratory INV021069 $89,75 
01/31/24 Redwood Toxicology Laboratory 817486 $179,50 

Total Purchase of Supplies and 

Equipment $6,576.01 

Total Expenses $8,756.83! 

Balance $2,390,17! 



YANI(TON COUNTY 

COMMISSIONERS P�PORT · 

Sheriff and Jail 

Monthly Report: lJ\av-c.,h , 20 �L{ 



2024 Yankton County Sheriff Monthly Fee Report 

Juvenile 
Date Civil Fees Collections Copy Fees Pistol Permits Office Other Grant Warrant Fees Totals 

Januarv $ 8,187.00 $ 1,654.79 $ - $ - $ - $ - $ 175.00 $ 10,016.79 

Februarv $ 8,137.50 $ 1,951.56 $ 10.00 $ - $ - $ - $ 175.00 $ 10,274.06 

March $ 9,417.50 $ 1,255.97 $ 4.00 $ 75.00 $ 10,752.47 

April $ -

May $ -

June $ -

July $ -

August $ -

September $ -

October $ -

November $ -

December $ -

TOTAL $ 31,043.32 



Jail Billing 2024 

Yankton Other 

B.I.A. Confine men Agency 24/7 & 

ICE Income USMS Income Income t Holds SCRAM 

Date 101-4-32432 101434221 101434231 101-4-34227 101-4-34221 248-4-34230

Jan $75,915.00 $440.00 

Feb $85,260.00 

March $84,630.00 $110.00 

April 

May -

June 

July 

Aug 

Sept 

Oct 

Nov 

Dec 

Total $245,805.00 $550.00 

3/4/2024 NCIC Messaging ck#0000146213 $1095.64 
3/4/2024 NCIC Video Visitation ck#0000146213 $211.05 

3/4/2024 NCIC Telephone Calls ck#0000146212 $3526.86 
3/4/2024 Summit ck#0080997 $1599 
3/11/2024 Holds for BonHomme Co ck#026115 $1955 
3/26/2024 Holds for DOC ck#100902996 $3420 
3/26/2024 Holds for Turner Co ck#129995 $2465 
3/31/2024 Cam Daily Agency Fees $612 
3/31/2024 Copy Fees $18.25 
3/31/2024 Indigent Mail Fees $39.10 
3/31/2024 OTC Fees $406.62 

$7,100.00 $11,156.00 

$8,215.00 $9,899.00 

$7,840.00 $9,544.00 

$23,155.00 $30,599.00 

Other 

Finger Work Commlslon 

Damages Prints Release &Misc 

Transports 101-4-34226 101-4-34212 101-4-34223 101-4-34229 Totals 

$4,725.86 $315.00 $2,717.25 $7,058.06 $109,427.17 

$8,650.31 $5.00 $285.00 $468.00 $2,588.22 $115,370.53 

$4,537.73 $465.00 $3,036.25 $6,896.52 $117,059.50 

$17,913.90 $5.00 $1,065.00 $6,221.50 $16,542.80 $341,857.20 



Jail Statistics for 2023 

Number of inmate arrests by department 

Days City County State Fed Others Total 

Jan 31 49 81 4 2 6 

Feb 29 75 67 12 13 9 

Mar 31 69 74 17 0 5 

Apr 30 

May 31 

Jun 30 

Jul 31 

Aug 31 

Sep 30 

Oct 31 

Nov 30 

Dec 31 

Number of inmate days Juvenile Meals Daily High Day Low Day 

Jan 2,831 5 7693 84.1 90 78 

Feb 2,989 6 8044 93.86 112 79 

Mar 3,421 2 9342 103.2 112 88 

Apr 

May 

Jun 

Jul 

Aug 

Sep 

Oct 

Nov 

Dec 

Total 9241 Total 13 25079 93.72 



March Yankton County Sheriff 

24/7 Income and Costs Report 
2024 

Here is a breakdown of the expenditures for the month concerning the 24/7 Program. Listed below is a list of the hours used and associated costs. 
Testing time is the hours to conduct PBT 2 times per and 12 hours each week for Urine Tests for the month. 

Income from all 24/7 Programs $11,731.00 

Name Type Hours Rate Total 

Cheryl Stahlecker Coordinator 109 $19.13 $2,085.17 
Tester $0.00 
Tester $0.00 
Tester $0.00 
Tester $0.00 
Tester $0.00 
Tester $0.00 
Tester $0.00 
Tester $0.00 
Tester $0.00 
Tester $0.00 

Total Labor Hours 109 Total Labor Costs $2,085.17 

Purchase of Supplies or Equipment 24/7 Program

Date Item PO/Invoice Number Cost 

2/29/2024 PharmChem INV430526 $3,706.20 
3/19/2024 PharmChem INV430929 $1,923.51 

Total Purchase of Supplies and 

Equipment $5,629.711 

Total Expenses $7,714.88! 

Balance $4,016.121 



Activity Report | January 2024 — March 2024 

Katie Doty, Yankton County 4-H Youth Program Advisor 

Yankton County 4-H currently has 116 registered 4-H members and 26 registered 4-H Volunteers.  October 
1st begins our new 4-H year and re-enrollment process.   

 
January 
 
4-H 
9 – Goat Committee Transition Zoom Meeting 
10 – 4-H All Hands Zoom Meeting 
22 – State Goat Committee Zoom Meeting 
28 – Jr. Leaders Meeting (4 youth)  
 
Non 4-H Programming 
10 -  United Way Big Friend Little Friend (1 youth) 
10 – WeDo 2.0 Lego Robotics; Beadle Elementary (22 youth)  
17 – Meeting with Mrs. Kocmick – Chicks in the Classroom 
17 - WeDo 2.0 Lego Robotics; Beadle Elementary 
24 - United Way Big Friend Little Friend 
24 - WeDo 2.0 Lego Robotics; Beadle Elementary 
31 - WeDo 2.0 Lego Robotics; Beadle Elementary 
 
Promotional 
8 - 4-H Member Spotlight- Observer 
 

February 

4-H 
1 – All Livestock Committee Chair Zoom Meeting 
12 – Cloverbuds Meeting; Creative Hands Art Studio (5 youth) 
12 - 4-H Leaders Association Meeting; Extension  
Office 
14 – SDAE4-HP Book Read Zoom  
14 – 4-H All Hands Zoom Meeting  
20 – State Livestock Committee Zoom Meeting  
25 – Jr. Leaders Meeting; Extension Office (4 youth) 
29 – Food, Fun, 4-H 
 
Non 4-H Programming 
7 - United Way Big Friend Little Friend (1 youth)  
7 - WeDo 2.0 Lego Robotics; Beadle Elementary (22 youth) 
21 - United Way Big Friend Little Friend 
22 – Garden Club Meeting; Cindy Nelsen and Master Gardeners 
27 – Chicks in the Classroom; Beadle Elementary (25 youth) 
28 - WeDo 2.0 Lego Robotics; Stewart Elementary (16 youth) 
 
Promotional 
12 - 4-H Member Spotlight- Observer 



Activity Report | January 2024 — March 2024 

Katie Doty, Yankton County 4-H Youth Program Advisor 

 

March 

4-H 
4 – Pick a Chick- Showmanship & Breed ID YLL (11 youth) 
11 - Cloverbuds Meeting; Extension Office  (3 youth) 
11 - 4-H Leaders Association Meeting; Extension Office 
12 – Spring Conference; Brookings 
13 – Spring Conference; Brookings 
14 – Spring Conference; Brookings 
21 – Fruit Delivery Day 
23 – Wood Burning Workshop; Creative Hand Art Studio (4 youth) 
23 – Jr. Leaders Community Service Project; Extension Office (5 youth) 
28 – Food, Fun, 4-H  
 
Non 4-H Programming 
5 – Chicks in the Classroom; Beadle Elementary (25 youth) 
6 - WeDo 2.0 Lego Robotics; Stewart Elementary (16 youth) 
8 - United Way Big Friend Little Friend (1 youth) 
12 - Chicks in the Classroom; Beadle Elementary 
19 - Chicks in the Classroom; Beadle Elementary 
20 - United Way Big Friend Little Friend 
20 - WeDo 2.0 Lego Robotics; Stewart Elementary  
27 - Chicks in the Classroom; Beadle Elementary 
27 - WeDo 2.0 Lego Robotics; Stewart Elementary 
 
Promotional 
 11 - 4-H Member Spotlight- Observer  
 
Plans for 2024 

- April Project Day 
- Jr. Leader Meetings 
- Farm Safety Day 
- Babysitting Clinic 
- State Goat Committee  
- SDAE4-HP State Relations Committee 
- Garden Club at the Boys & Girls Club 
- Youth-In-Action Events (Special Foods, Fashion Revue, Public Presentations, 

CDM, Horticulture Judging) 
- County Horse Show  
- County Fair – August 1st – 3rd  
- Field to Table; Valley Ag 

 















Yankton County Planning Commission 

Yankton County Board of Adjustment 

Applicant Tom Brady- Rezone 

District type: 0 AG [81 RI -Low O R2-Moderate O R3-High O C-Comm. 

OLC - Lakeside Commercial [81 RT-Rural Transitional 

Variance needed: 
□Section 513 0 Section 607 0 Section 705 0 Section 1709 D Section 1 723

[81 Section 1809 

NOTE: 

Applicant is requesting to rezone three parcels that are Dual Zoned Low Density Rural 
Residential Disttict (LC) AND Rural Transitional District (RT) to Low Density Rural 
Residential District (LO) per Article 18 Section 1809 and Article 20 Section 2003. Said 
properties are legally described as the Lot A in the Northeast Quarter of the Northwest 
Quarter (NE l/4NW 1 /4), AND The South one-half (S 1/2) of the Northwest Quarter 
(NWl/4) of the Northeast Quarter (NEl/4), and the East Sixteen and one-half Feet (16 
½') of the Northeast Quarter (NEJ/4) of the Northwest Quarter (NWl/4), AND The 
North Six Hundred Sixty Feet (N660') of the West Four Hundred Feet (W400') of the 
South Half (Sl/2) of Government Lot Ten ( I 0), All in Section 13, Township Ninety-three 
(93), Range Fifty-five (55), Yankton County, South Dakota. E-911 address for applicant 
is 265 Antler Drive, Yankton, South Dakota 

PC: Article 18 Section 1809 

BOA: Article 18 Section 1809 

Planning Commission date: 3/12/2024 

Board of Adjustment date: 4/2/2024, 4/16/2024 

Time: 7:05 PM 

Time: 6:30 PM 





Parcel Number: 05.013.100.150 

Site Description: 

Site Map 
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FINDINGS OF FACT - REZONE 

Brady- REZ-2024-104 

Are the requirements of Section 1723 met? Yes 

Are the requirements of Section 1729 met? Yes 
(all fees paid at time of application) 
Section 1805: 

I. All documents required for application for said request have

been satisfactorily completed and all required fees have been 

paid in full. 

2. The individual petitioner provides a completed amendment or

change in zone request. Said request must clearly state:

a. Special conditions and circumstances exist which

require the land to be rezoned;

b. The special conditions and circumstances do not result

from the actions of the applicant; and

C. The granting of the amendment or change in zoning

will not confer on the applicant any special privilege

that is denied by this ordinance to other lands,

stmcture, or buildings in the area.

3. Notice of public hearing shall be given, as in Section 1803 (3-

5).

4. The public hearing shall be held. Any party may appear in

person or by agent or attorney.

5. The Planning Commission shall make findings that the

requirements of this Section have been met by the applicant

for an amendment or change in zone, to include:

a. The reasons set forth in the application justify a

recommendation to approve the amendment or change

in zone;

b. The amendment or change in zone will make possible

the reasonable use of the land, building, or stmcture;

c. A recommendation to grant the amendment or change

in zone wiII be in haimony with the general purpose

and intent of this ordinance; and

Completed 

Property is dual zoned. The rezone 
brings the lots into conformance and 
allows for best use of the property. 

Will not confer any special privilege to 
the applicant 

Letters mailed 3-27-2024 
Published 3-29-2024, 4-5-2024 

Applicant was present 

Property is dual zoned. The rezone 
brings the lots into conformance and 
allows for best use of the property. 

Will make possible the reasonable use 
of the land 

Is in harmony with the general 
purpose and intent of the ordinance 







Vanance. Cond11tonal 

Use and Rezoning 

Appl,cat,on 

REZ-2024-104 

Appllcam 

Brooke Lancaster 

Applicant 

Brooke Lancaster 

Fees Paid 

$450.00 

Created 

February 6, 2024 

16056609996 

bhlancaster2015@gmail.com 

Parcel search Completed On 2/612024 2:42 PM EST by Anonymous 

Q!i013-.100 100 

05011400100 

05 013400.tOO 

Parcel ID Address City 

05.013.100.150 265 ANTLER DR YANKTON 

Number 

REZ-2024-
l04 

OwnerName 

05.013.100.150 I Thomas Brady 

f 265 ANTLER DR, YANKTON, 

SD, 57078 

Submined by blancaster on 

2/6/2024 

0$013100200 

BRADY FAMILY PROTECTION TRUST (D) 

Request Information Completed On 2/6/2024 2:45 PM EST by blancaster 

Type of Request 

Rezoning 

Fee 

$450.00 

Reason for Request 

Properties are Dual zoned. Rezoning will allow best use of property 

List Specific Hardships 

Applicant Information 

01 018AOO 400 

18 

01018400 100 

Powered by Esri 

Acres 

7.920 



Are you the owner of the property? 

Yes 

Applicant Name 

Thomas Brady 

Applicant Address 

265 Antler Drive 

Applicant Phone 

6056608285 

Owner Information 

Owner Name 

Thomas Brady 

Owner Address 

265 Antler Drive 

Owner Phone Number 

6056608285 

Property Information 

Parcel ID Number 

05.013.100.150 

Legal Description 

S2 LT 10 EXC N660' W400' EXC H-2 

Site Address 

265 ANTLER DR 

City 

YANKTON 

Zip 

57078 

Section-Township-Range 

13-93-55 

Zoning District 

DZ 



Zoning Description 

LO 

Existing Use of Property 

Site Plan Completed On 2/6/2024 2:48 PM EST by blancaster 

Map - Mark the location of structures and other necessary Information. 

@ Skecch layer 

® Reference layer 

I> <i> Mapproxy 

�.ll.13:1@100 

Describe the location and use of adjacent structures 

Upload Site Plan and/or additional plans and documents 

01 ala 40C 400 

18 

01.018 400 100 

05013100.200 

01 018 JOO 100 

Powered by Esn 





gary@co.yankton.sd.us 

bill@co.yankton.sd.us 

bhlancaster2015@gmail.com 

Subject: REZ Request Submitted 

A request has been submitted for review 

Number: 2 19206 

Workflow: Variance, Conditional Use and Rezoning Application 

Description: 05.013.100.150 I Thomas Brady 1265 ANTLER DR. YANKTON, SD. 57078 

Created On: 2/6/2024 

View Application 

Planning Review Completed On 2/6/2024 3:00 PM EST by bconkling 

Continue with application 

Continue 

Describe what the applicant is requesting 

Applicant wishes to rezone three parcels that are dual zoned Low Density Residential and Rural Transitional to Low Density Residential. 

Parcels are 05.013.400.100, 05.013.1 00.125, 05.013.100.150 

Planning Commission Code Reference 

Other Planning Commission Code Reference 0 

1809 

Board of Adjustment Code Reference 

Other Board of Adjustment Code Reference 0 

2003 

Please confirm the zoning provided by the applicant. If zoning is incorrect, please enter the correct zoning. It is this field that is primed 

on the final form to avoid applicant/system error. The correct zoning must be entered. 

Zoning Classification 0 

LD/RT 

Wave Fee 

Notes 0 

Director Email Completed On 2/6/2024 3:oo PM EST by bconkling 

Delivered on Tuesday, February 6, 2024 at 3:00 PM CST 



Options 

Send to the applicant? No 

Send to members of the following roles: 

Zoning Director 

Recipients 

To: 

gary@co.yankton.sd.us 

Subject: CUP. Variance. Rezone Application: Director Review Required 

CUP, Variance. Rezone Application requires Zoning Director Final Review. 

Number: 219206 

Workflow: Variance. Conditional Use and Rezoning Application 

Description: 05.013.100.150 I Thomas Brady 1265 ANTLER DR, YANKTON, SD, 57078 

Created On: 2/6/2024 

View Application 

Director Approval Email Completed On 2/6/2024 3:00 PM EST by bconkling 

Delivered on Tuesday, February 6, 2024 at 3:00 PM CST 

Options 

Send 10 the applicant? No 

Send to members of the following roles: 

Zoning Director 

Recipients 

To: 

gary@co yankton.sd.us 

CC: 

bi\l@co.yankton.sd.us 

Subject REZ Request Submitted 

An approved REZ application has been submitted for Dlfector review. 

Number: 219206 

Workflow: Variance, Conditional Use and Rezoning Application 

Description:05.013.100.150 I Thomas Brady 1265 ANTLER DR. YANKTON. SD. 57078 

Created On: 2/6/2024 

View Application 

Director Review Completed On 2/6/2024 3:05 PM EST by gvetter 

Zoning Director Review 

Approve 

Zoning Email Completed On 2/6/2024 3:05 PM EST by gvetter 

Delivered on Tuesday, February 6, 2024 at 3:05 PM CST 



Options 

Send to the applicant? No 

Send to members of the following roles: 

Zoning 

Recipients 

To: 

andrea@co.yank1on.sd us 

gary@co.yank1on.sd.us 

bill@co.yankton.sd.us 

Subject: REZ Has been reviewed by the Zoning Director 

REZ has been approved by the Zoning Director and is ready to proceed. 

Number: 219206 

Workflow: Variance, Conditional Use and Rezoning Application 

Description: 05.013. 100 150 I Thomas Brady 1265 ANTLER DR. YANKTON, SD. 57078 

Created On: 2/6/2024 

View Application 

Email to Pay Completed on 2/6/2024 3:05 PM EST by gvetter 

Delivered on Tuesday, February 6, 2024 at 3:05 PM CST 

Options 

Send to the applicant? Yes 

Send to members of the following roles. 

Zoning 

Recipients 

To: 

andrea@co.yank1on.sd.us 

gary@co.yankton.sd.us 

bill@co.yankton.sd.us 

bhlancas1er20l 5@gmail.com 

Subject: Payment Required 

Your applicatlon has been received and payment is required. Once payment Is received, we will proceed with the review process for your request. 

Please return to your application and make payment on line. 

Total Amount Due: $450.00 

If any information is incorrect. please let me know immediately. 

Number. 219206 

Workflow: Variance, Condiuonal Use and Rezoning Application 

Description:05.013.100.150 I Thomas Brady i 265 ANTLER DR, YANKTON, SD, 57078 

Created On: 2/6/2024 

View Application 

Payment Completed On 2/6/2024 3·14 PM EST by bconkling 

Fee Summary 

Fee $450 00 



Total Fees 

Total Due 

Payments Made 

Payment Method Paid On Confirma11on Number 

Check February 6, 2024 3:14 PM 5920 

Payment Made Email Completed On 2/6/2024 3:14 PM EST by bconkling 

Delivered on Tuesday, February 6, 2024 at 3:14 PM CST 

Options 

Send to the applicant? Yes 

Send to members of the following roles: 

Zoning 

Recipients 

To: 

pattyv@co.yankton.sd.us 

andrea@co.yankton.sd.us 

gary@co yankton.sd.us 

bill@co.yankton.sd.us 

bhlancaster201 S@gmail.com 

Subject: A payment has been made 

Amount 

$450.00 

Total Paid: $450.00 

A payment has been made for a REZ request. Please log-in to the system to continue with the application process. 

Amount Paid: $450.00 

Number: 219206 

World!ow: Variance, Conditional Use and Rezoning Application 

Description:05.013.100.150 I Thomas Brady 1265 ANTLER DR. YANKTON, SD, 57078 

Created On: 2/6/2024 

V,ew Apphcat1on 

PC Prep Completed On 2/6/2024 4:04 PM EST by bconkling 

Planning Commission Meeting 

Planning Commission Meeting Date and Time 

March 12th 2024, 7:05 pm COT 

Letters to be mailed 10 days prior to the public meeting: 

03/02/2024 7:05 PM 

Additional instructions for PC email 

$450.00 

$0.00 



Return the affidavit 8 days prior to the public meeting: 

03/04/2024 7:05 PM 

Place your zoning action sign 7 days prior to the public meeting: 

03/05/2024 7:05 PM 

Date to send email to applicant 

02/26/2024 

Upload PC Mailing Labels 

Brady Labels.pdf 

Brady Labels 2.pdf 

Upload PC Affidavit of Mailing 

3 Mailing affidavit 1320.pdf 

Upload PC Notification Letter 

Brady RZ Notification Letter PC.pd! 

Upload PC Newspaper Publication 

Legals pc 3-12-2024.pdf 

Permit Number 

REZ-2024-104 

Receipt Number 

PC App Form Completed On 2/6/2024 4:04 PM EST by bconkling 

PC App Form 

Schedule Email Completed On 2/6/2024 4:04 PM EST by bconkling 

Scheduled for Monday, February 26, 2024 at 10:00 AM CST (Any application data entities are evaluated when the email is sent) 

Options 

Send to the applicant? Yes 

Send to members of the following roles: 

Zoning 

Recipients 

To: 

Subject: Preparation for Planning Commission Meeting 

Please see the attached Notification Letter. address labels. and affidavit of mailing. 



First Notification Letters are to be mailed pursuant to Section 1803(4). This is required to be completed 10 days prior to public hearing, which is 

S(PCMailingDate). 

S{PCEmaillnstructions} 

Return the affidavit to me (email ,s fine) 8 days prior to the public meeting, by ${Affldav1tRe1urnDate} 

Place your zoning action sign 7 days prior to the public meeting, by S{PlaceS1gnDate} 

If any information is incorrect. please let me know immediately. 

External Notes 

Documents 

Internal Notes 

Documents 



Bill Conkling

From: 

Sent: 

To: 

Subject: 

bhlancaster201 S@gmail.com 

Friday, April 26, 2024 5:58 PM 

Bill Conkling 

Affidavit 

Here you go. Please confirm receipt of this 

Thanks 

An'IDAVIT or NAILTWG 

I, -bKl_ L�ber.:wy CtJrtify tl:at on � ol c., 'H-\ 
day of -r, 2C �, I mailed by first class lldil, portage 
p:cpaid, a tLwi and correct copy of the �otice or Publie Hearin9 
to all owners of re.it property lyinq vithlri o .l.1_l20 feet rodiua 
or t-ho propoaed project to tho aioat rocent address o! the 
rocJ.pient lcncW'D to your A.ffiant.. 
A tru� �nd �'Crcect copy c! tho Notto� o( Pul>11c Hear!ng 
notJffCAtion lottore 4rc �tt..cta� no �lthibil f: or #2. 
A Lni<! ;in:S oorroc::1. copy o: l!':<11 lll4"-:u,q li11t fo: ownera of real 
property is atLDc�ea a� Fxhjb�t #lA or t2A. 

,tiP-�� 
A!�illl'll 

this � day of 

l'lot&ry Public - Sooth na� 
My OO!aiaaioo npiro.1 ufs/,.S:-

T £0 tJ\NCAS ff 

�--~-� � aoilfMOAlllOW. � 

Brooke Lancaster 

1 



April 22, 2024 

Applicant: 
Tom Brady 
265 Antler Dr. 
Yankton, SD 57078 

NOTIFICATION 

Dear Yankton County Property Owner: 

The Yankton County Zoning Ordinance requires written notification describing a specific 
action be sent to the owners ofreal property lying within 1320 feet of the property on which 

the below described action is proposed. The notice shall be given to each owner of record 

by depositing such notice in the United States Post Office not less than l O days prior to the 
hearing date. Therefore, you are hereby notified. Please take a moment to review the notice 
of public hearing described below. 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that a public hearing will be held before the Yankton County 
Commission, Yankton County, South Dakota, at 6:30 P.M. on the 7th day of May, 2024 
and at 6:30 P.M. on the 2l 5t day of May, 2024 at the Yankton County Government Center, 
Commissioners Chambers, 321 West Third St., Yankton, South Dakota. 

Said hearing is to consider the following: 

Applicant is requesting to rezone three parcels that are Dual Zoned Low Density Rural 
Residential District (LC) AND Rural Transitional District (RT) to Low Density Rural 

Residential District (LD) per Article 18 Section 1809 and Article 20 Section 2003. Said 
properties are legally described as the Lot A in the Northeast Quarter of the Northwest 
Quarter (NEJ/4NWJ/4), AND The South one-half (SJ/2) of the Northwest Quarter 
(NWJ /4) of the Northeast Quarter (NE I 14), and the East Sixteen and one-hal

f

Feet (El 6 
½')of the Northeast Quarter (NE!/4) of the Northwest Quarter (NWJ/4), AND The 
North Six Hundred Sixty Feet (N660 ') of the West Four Hundred Feet (W400 ') of the 
South Half (SJ 12) of Government Lot Ten (10), ALL in Section 13, Township Ninety-three 
(93), Range Fifty-five (55), Yankton County, South Dakota. E-91 I address for applicant 
is 265 Antler Drive, Yankton, South Dakota 

The application may be reviewed at the Zoning Administrators office, Yankton County 
Government Center, 321 West Third St., Yankton, S.D. or online at the Yankton County 

Website. 

Sincerely, 
Tom Brady 

Petitioner 



BG FARMS TRUST (D) 
1700 JOHN ST 
YANKTON SD 57078 

BIG BUCKS LLC (D) 
2707 WEST 11 ST 
YANKTON SD 57078 

BRADY TREE FARM & LNDSCAPE LLC (I CHRISTENSEN, DANIEL J (D) 
265 ANTLER DR 44597 SD HWY 50 
YANKTON SD 57078 MISSION HILL SD 57046 

GERAETS, GLENN G REV LIV TRST (D) GIGGEE, MICHAEL A (D) 
44591 SD HWY 50 44629 SD HWY 50 
YANKTON SD 57078 MISSION HILL SD 57046 

HEINE FARMS SD LLC (D) 
PO BOX 477 
YANKTON SD 57078 

SD DEPT OF TRANSPORTATION (D) 
700 EAST BROADWAY AVE 
PIERRE SD 57501 

KOSTER, GERALD FAMILY TRUST (D) 
100 POISON OAK DR 
YANKTON SD 57078 

VARILEK, FRANCIS W (D) 
44599 SD HWY 50 
MISSION HILL SD 57046 

BRADY FAMILY PROTECTION TRUST (D 
265 ANTLER DR 
YANKTON SD 57078 

DYBALL, DAVID C (D) 
31733 BERGEN AVE 
MECKLING SD 57069 

HEINE FARMS (D) 
PO BOX477 
YANKTON SD 57078 

REICHERT, SHERI (D) 
3017 FRANCIS ST 
YANKTON SD 57078 



BG FARMS TRUST (0) 
1700 JOHN ST 
YANKTON SD 57078 

DYBALL, DAVID C (D) 
31733 BERGEN AVE 
MECKLING SD 57069 

HEINE FARMS (D) 
PO BOX477 
YANKTON SD 57078 

KUDRNA , MICHAEL J (D) 
44525 LANE RD 
YANKTON SD 57078 

PRAIRIE CREEK RANCH LLC (D) 
4408 BROADWAY AVE 
YANKTON SD 57078 

WESTRUM, AMY J (D) 
44521 LANE RD 
YANKTON SD 57078 

BRADY TREE FARM & LNDSCAPE LLC (I BRADY, TOM (D) 
265 ANTLER DR 265 ANTLER DR 
YANKTON SD 57078 YANKTON SD 57078 

FARM & RANCH COMPANY (M) 
PO BOX697 
HARTINGTON NE 68739 

JOHNSON, DIANE V REV TRUST (D) 
% FARM & RANCH COMPANY 
PO BOX697 
HARTINGTON NE 68739 

LAHAISE, SUSAN L (0) 
6331 13 ST NORTH 
FARGO ND 58102 

SCHAECHER, TIM (D) 
118 MULLIGAN DR 
YANKTON SD 57078 

GUTHMILLER HOLDINGS LLC (D) 
224 WEST 3 ST 
YANKTON SD 57078 

KOSTER, GERALD FAMILY TRUST (D) 
100 POISON OAK DR 
YANKTON SD 57078 

LEPP, DONALD LIVING TRUST (D) 
101 POISON IVY LN 
YANKTON SD 57078 

WARD, JILL (D) 
44517 LANE RD 
YANKTON SD 57078 





March 25, 2024 

Applicant: 
Tom Brady 
265 Antler Dr. 
Yankton, SD 57078 

NOTIFICATION 

Dear Yankton County Property Owner: 

The Yankton County Zoning Ordinance requires written notification describing a specific 
action be sent to the owners ofreal property lying within 1320 feet of the property on which 
the below described action is proposed. The notice shall be given to each owner of record 
by depositing such notice in the United States Post Office not less than IO days prior to the 
hearing date. Therefore, you are hereby notified. Please take a moment to review the notice 
of public hearing described below. 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that a public hearing will be held before the Yankton County 
Planning Commission, Yankton County, South Dakota, at 7:05 P.M. on the 9th day of 
April, 2024 at the Yankton County Government Center, Commissioners Chambers, 321 
West Third St., Yankton, South Dakota. 

Said hearing is to consider the following: 
Applicant is requesting to rezone three parcels that are Dual Zoned Low Density Rural 
Residential District (LC) AND Rural Transitional District (RT) to Low Density Rural 
Residential District (lD) per Article 18 Section 1809 and Article 20 Section 2003. Said 
properties are legalzy described as the Lot A in the Northeast Quarter of the Northwest 
Quarter (NE1/4NWJ/4), AND The South one-hal

f 

(SJ/2) of the Northwest Quarter 
(NWJ/4) of the Northeast Quarter (NEJ/4), and the East Sixteen and one-hal

f 

Feet (£16 
½')of the Northeast Quarter (NEJ/4) o

f 

the Northwest Quarter (NWJ/4), AND The 

North Six Hundred Sixty Feet (N660 ') of the West Four Hundred Feet (W400 ') of the 
South Hal

f 

(S 112) of Government Lot Ten ( 10), All in Section 13, Township Ninety-three 

(93), Range Fifty-five (55), Yankton County, South Dakota.E-911 address for applicant 
is 265 Antler Drive, Yankton. South Dakota 

The application may be reviewed at the Zoning Administrators office, Yankton County 
Government Center, 321 West Third St., Yankton, S.D. or online at the Yankton County 
Website. 

Sincerely, 
Tom Brady 
Petitioner 



BG FARMS TRUST (D) 
1700 JOHN ST 
YANKTON SD 57078 

BIG BUCKS LLC (D) 
2707 WEST 11 ST 
YANKTON SD 57078 

BRADY TREE FARM & LNDSCAPE LLC (I CHRISTENSEN, DANIEL J (D) 
265 ANTLER DR 44597 SD HWY 50 
YANKTON SD 57078 MISSION HILL SD 57046 

GERAETS, GLENN G REV LIV TRST (D) GIGGEE, MICHAEL A (D) 
44591 SD HWY 50 44629 SD HWY 50 
YANKTON SD 57078 MISSION HILL SD 57046 

HEINE FARMS SD LLC (D) 
PO BOX 477 
YANKTON SD 57078 

SD DEPT OF TRANSPORTATION (D) 
700 EAST BROADWAY AVE 
PIERRE SD 57501 

KOSTER, GERALD FAMILY TRUST (D) 
100 POISON OAK DR 
YANKTON SD 57078 

VARI LEK, FRANCIS W (D) 
44599 SD HWY 50 
MISSION HILL SD 57046 

BRADY FAMILY PROTECTION TRUST (D 
265 ANTLER DR 
YANKTON SD 57078 

DYBALL, DAVID C (D) 
31733 BERGEN AVE 
MECKLING SD 57069 

HEINE FARMS (D) 
PO BOX 477 
YANKTON SD 57078 

REICHERT, SHERI (D) 
3017 FRANCIS ST 
YANKTON SD 57078 



BG FARMS TRUST (D) 
1700 JOHN ST 
YANKTON SD 57078 

DYBALL, DAVID C (D) 
31733 BERGEN AVE 
MECKLING SD 57069 

HEINE FARMS (D) 
PO BOX477 
YANKTON SD 57078 

KUDRNA, MICHAEL J (D) 
44525 LANE RD 
YANKTON SD 57078 

PRAIRIE CREEK RANCH LLC (D) 
4408 BROADWAY AVE 
YANKTON SD 57078 

WESTRUM, AMY J (D) 
44521 LANE RD 
YANKTON SD 57078 

BRADY TREE FARM & LNDSCAPE LLC (I BRADY, TOM (D) 
265 ANTLER DR 265 ANTLER DR 
YANKTON SD 57078 YANKTON SD 57078 

FARM & RANCH COMPANY (M) 
PO BOX697 
HARTINGTON NE 68739 

JOHNSON, DIANE V REV TRUST (0) 
% FARM & RANCH COMPANY 
PO BOX697 
HARTINGTON NE 68739 

LAHAISE, SUSAN L (D) 
6331 13 ST NORTH 
FARGO ND 58102 

SCHAECHER, TIM (D) 
118 MULLIGAN DR 
YANKTON SD 57078 

GUTHMILLER HOLDINGS LLC (D) 
224 WEST 3 ST 
YANKTON SD 57078 

KOSTER, GERALD FAMILY TRUST (0) 
100 POISON OAK DR 
YANKTON SO 57078 

LEPP, DONALD LIVING TRUST (D) 
101 POISON IVY LN 
YANKTON SD 57078 

WARD, JILL (D) 
44517 LANE RD 
YANKTON SD 57078 



Yankton County, 

South Dakota 

Paid by 

Brooke Lancaster 

bhlancaster20l5@gmail.com 

Payment number 

Date paid 

Payment method 

$450.00 paid on February 6, 2024 

Variance, Conditional Use and Rezoning Application 

Application ID: REZ-2024-104 

Description Amount 

Fee $450.00 

Receipt 
5920 

February 6, 2024 03:14 PM 

Check 
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to place an ad call 605-665-7811 or email ads@yankton.net 

1101 Announcements 
Events 

2024 
CITYWIDE RUMMAGE 

OATES 

II 

S?RING 
MAY 3. 4, & 5 

FALL 
AUGUST 9. 10 & 11 

•An Junk cars, pickup•, vane, 
running Of not WE BUYI 

FREE PICKUP 

Mel.Mn Auto Satvag4t 
402"160-075e 

"ll�assrpo'C 

.6§5-7..811 
1989 F0<d F150 loo,_, drive 
pod(up RUla wal, $2.BOO Can 
IIOS-661-1370. 

Abandontd Vehk=IH: 2003 
Foro E,cplo,., 
V INt 1NFMZU73K03ZM1466. 
Towed '""" 2411 E Hwy 50 
Yanlaon. SO Pro Auto, proof ol 
ownership neede-d, low lees & 
storage must be paid to get ca, 
--�142 

1250 Moton:ycies 

2007 K,.w"I 5d Vulc•n 900cc, 
black & al!Y9<. sadcl40egs, ¥Md· 
ohield. nn great, $3,000 402· 
1149-2867 

1335 Other Employment 

HElP WAHTED 
� Feoclyord .. -
Nobraai<a la aJITOntly loomg 
tor a pa)'k>ader operaIor. We 
are a 2S.<X>O head yard wi th a 
W'G8loont� .. � 5""' 
bV orcal lot more klfo<mo11or1. 

Dtxon County FNdywd 
Allen, NE 402-635-2411, 

HELP WAHTED: Elcptflenced 
shop - lot Dtxon 
Counly FNdylud at A.Ion NE. 
Self-mottva0on rs necesaary. 
Full 1lm4I l)OOIIJon With fxcellent 
beoefils lrlclu.lo,g. � 
paid - insur..,.., '4011<. 
paid VIOllllOn, hoiodayt Other 
optional bene<lt$ available as 
well. l)(xon County FHdyaro 
Allen, NE 402-835-2411 

Earn Up To $15,000 
This Summer! 

Drivina 
In a Fun Wooong Environment 
at a Family Owned lkHJness! 

�MdiorSpillk� 
Ho�e Of CDt. 

is rniulred to lt!n wort. 
Paid� ro get certifiNL 

{Gmptli!M pil'J and lots 
of ovtMlme opportunity. 

MU$tbe 18orolder 
with i dtan driving lf<Ord 
andoo�a«NJt& 

Apply Today! 
Part-time ;ivailab/f too• 

Co,,toalitrrtrf«: 

143S Carpentry 160S Apartment For Rent 2010 llgalandPubfic 
Notices 

A F ul�lme Carpenter Avail-
-Av8'IIJ)ll lotoddj00f 
Free estrnateo l..otS o1 � 
en c.. c.l Bob Edwal<IO o, 
eo5-665-8651 

F0< All ol Y- Carpentry 
Nte<ls: euo- eua WndOwl, 
Siding, Garages. Addl1IOl'o8, 
Patios and Mon,, cat Ande<ah 
CalJ)enlry at 805-661-1190 

1450 Cleaning 

J&H CtNnlng eurnnlly hes 
-,i,,gs to dean your hOme, 
Ctl><n. or lluSo>Ms Many yee,s 
of e,;,enence, ,ele,enca aval
ablt 402-&41-9522. 

www.yankton.net 

1490 Lawn• Landscaping 

FOR SALE· LAWN CARE 
BUSINESS 

E-IOell lawnClft 
busln- lor sale. Call 

6Q6.8e0-8185, 

H.O.M.E. MAINTENANCE 
Lawn """""9- .,.. 111mamg, 
hedge and 1hrub trtnmtng, gar• 
den lflUng and more, WIit haul 
away 6()5. 760-3520 

1530 

• H & H ROOFfNG 
(605) 1157-1472 

We  lnst•IVRepair 
Roola ol all kinds 

FREE 
lnspecllons/Estlmato11 

Licensed/Ooncled/lnsured 
Loe.atty Ownetd & Oper•l•d In 

Yankton 
Justu s  & Tc-am twvo 
20 Vomit Experienco 
Rclcrencl!!I Availnbl• 

INDEPENDENT SENIOR LIVING 
Stnlot Hooslng Available In 
c.-.. - 2-8eaoom 
um - - Includes -
laindry and appllances. For 
showfng or questions contact El• 
lsha o, Jennifer at ComerSlont 
-... 402-748-3661 

2010 L egal and PubHc 
Notices 

hod 'IOTICE OF ADOl'TIO'I 

ORDINANCE NO. 14-ZN--02 ES· 
TABLISHING PERMANllNI' 
1.0:<ING RE.()IJV, TIONS FOR 
Y ANICTOl< COl,'m'\', SOUTH 
DAXOTA. PROVIDISG FOA 1ll£ 
ADMIMSTRATION, Ehl'QR(:& 
M£NT, AND AMHNDMJ;NTS 
THEREOF; AND REPEALINO 
ALL OllOOIANCES OR PAR'TS 
OF ORDl'IA.'ICES IN CO!'IFUCT 
THDIEWITH 

Notict t.s �r«-by sivcn th.al Ordi• 
unce No. 24�ZN-02 t.t1tabU.fflUl1 
permaDfllll Z0111.-q ftll'latiom (0, 
Y-C-1),SooulDll:ou. � 
pbt-1 ti reqaesnq 10 fCZIODt .1. .,.,.. 
eel fron1 Modcmo Orcn,;hy Rtsldcn • 
tJal J)ltlrict (MD) to Low Dcnslly 
R<Slclcolial 11.0) pe, stlctc 18 S«· 
UOO 1809 Ind Artack 20 Sa:bOO 
200) - p,openy ., lcplly .... 
,enb<d • Block Nloo (9� Deer R111 
SubdMfilQI\ localed In the East Half 
o( &he Soutt.i�·,cg Qi.w,ct 
(Etn5WII•> aod ll>e West lWI ol 
!he - Q,,111« (Wll2S£11•� 
- 0,,. ( I), y.,.,..o;p �""'> 
tlnro t9l Non.b), Jlan&o Fifty.,evcn 
(,7) W°'t aftbe .Sth PJ-L Yank.ion 
Cou.01y, South Du:ota • pet pt.v • 
r.cord<d iR Book S19, Page 125 
E911 _, tt 4))41 )!Olli SI. 
Yan.tlOII. 

Yanktoo County 1' lldopcin.g thu or
dJa&o« iR o<clcr ID P""''" !he pol>
b< ..-._ ,.t,iy. Md ,-,.I od
faft. 'Jbls riauc:e W&lo duty 
adopted by tht County Comrrussaon • 
C'ts 00 dte l 9dl d.ay or MltlCh, 202.4 
and •UI become ctt'oedvc on the 
11!111 day of Ajrnl. 2024 

FlrMReldiog: 
MN<b .I, 2024 

S«ondRta<hq' 
1,1_,,b 19,2024 

1555 Dogs• Puppies 1'111,Uc.uoo Dm 
=========== Mmh 29, 2024 
1yr okf fem1Je Golden Retnever, (Secol'ld Notior ol AdopU<Kl) 
,po.do. =- lhots _, wfth 
luds. $400 402-278-1418 Elt«:hYC: � 

Apnl II, l024 
1600 Other Real Es1ate (20 day< afttt lod �"'"· of Adq>

tioQ) 

WTICE OF HE/\I\INO l/PO>I 
Al'PIJCA nos 

FOR SAU OF ALCOIIOUC 
DeVEI\AOES 

NOTICE IS IIER£BY GIVEN tlw 
.. :appbc .. lOft ltas beff rtQtl\'ed by 
tk 8oud of C-y CQISUIUtoltea:rS of 
the Ci1y of Y111.looll. SO\lh Du.ota. 
(Ot",a Spec1:ll On-sale Mah Beven&t' 
Rtt1ilc:t1 U1.:e.MC and ii SpecW On
Wt Want RNAiltt1 lJ«nt: for I 
da)'. Sq)<.,_ 14. 202<. ,,_ Tk 
Cmt<t. 900 \Vbrtma Onve 

N011Cll IS R.IRTHER 
0
OI\'EN 

tMt • pwuc bcarina oa me applica
""" will bo h,ld on \1-lay. Apnl 
S, 20'?4 at 7:00 p.m. ta the Cily ot 
Yubon Community M� R<JCml 
u &be Caroet ManufactunnJ Tech.Di• 
cal &JU!CQOOO Ac.ideoty, JlOO WeM. 
2151 SO-. Yaokloo. S..dl OWlu. 
•lx:re ur pcnoa or pen(llll int.a,
Hied 11 � apprcrral or re,cchoe of 
1k abo,•e ipplieat.ioo rn•y ■ppea, 
■od be beard 

o.ed • Yukla.t. Sov� D.J.oq 
11m 1Sch day ol MMch. 20?4 

Li» Ywley 
ANt,NCB 0�1-lCER 

� OOte. dlc IOC&l �· 
m-.c COM ol SJJ.76 IDd cc be 
YICllred l'JM of di� al ..... 'W.sd• 
publttDOllCfS,com 

NOTICE OF l!EAJUNG Ll'ON 
APPLICATION 

FOR SALE OF ALCOHOLIC 
BEVERAGES 

NOTICE I� HEREBY OIVEN dlaI 
two appbc■oons ba,·c boeo n:ictn'C'd 
by the Boud or City Conuoiss1oncr, 
of the Cl.t)' or Yankton for the- cn.o.,. 
ta of ownec of ■ RtLI.II (cm-s.ai.t:) 
1.1quo, ...i , Rew 1- •>
MU Bever.- & SD Farm wme t,. 
cease ftom Upper Deck lnc: IO MO 
0,J Cowpony d/bla UPP'fclc<k. 315 
Btold..,y Av�. Su:l.te1 J\ & 8 

NOTICE I> FIIRTHF.R OtVE., tllo< 
•... Otic ,_., - ,ho ,pptic,, 
,ion will bo held OB Mondi.y. April 
8, '20'24 at 7·00 p.m in lhr City of 
YIUloo Comm:umey Mcc:uq Room 
11 !he C.... M"'af"'°"'oS T<cliol
cal f.dac■1,oa Atadc,ny, ll:00 Wea 
2ht Strtti. YAnkton. Swdt O.ak«a. 
where uy perJOO or pcrl(IQ� 1nta• 
esled lo tbc approval CN"" NJeC-tt0a of 
tbellbovcappl�•)■pptaf" 
Md bell<anl 

Oat� II Yankton. »•b OakO&a 
ll>ls 2ltb day of March. 1024 

EQUAL HOUSING 
OPPORTUNITY 

Doled dliJ 19'1o da) of \b,cb, 202< use Y .... , 
FINA.'iCE Of'FICER 

A.I real MUIIO Odver11Nd In 
thlo newspaper � subjtcl to 
the Federal Fair Housing Act, 
which maktl ii Illegal to ldvo<· 
- any p,MIWICe. --· 
ordiscnnontllOn-on 
,-, C<llor, rtllglo,I, aex, handl• 
cap, famlMal ttarus or na:0ooat 
0<1gln, In lht Mle, rentel or 11-
noncing ol � o, an-.. 
bOnto-wr,sudl �
ence, limltatbn or dlscrffltN• 
!loo. Famlhal atatus Inch.Idea 
chOd,en under lhe ege ol 18 

II/Ing With pa,- or ltgol 
-----•
Ind people 1tCUnng custody ol 
ch,ldren unde< tile age 0118. 

In adcMlon. South DaJcola 
State Law also pro/11)49 dlo
cnmnatiOn -on on0N1ly 
and creed 

Thl$ paper w.l not l<nowlngly 
accept any adYel'lising fOf real 
.... la Which la ln vlofadon al 
IN law Al person 010 htrel>y 
,nlofmod tnll ol dwollngt ad
vtn.l&ed are avaicab� on a 
equal oppo�unlty beslt. II you 
believe you have been decrlm
\nated ago.,.. In COIWltCtlOO
""'"' ..... .&a. -- - -...... 

John Muquudt, Yukton Coun1y 
Comtu.15�100 Cbalr 

A'ITEST 

Poay Haj<,'"- y...,. Cowlly Aodi· 
lot 

Pu�,hcd once at &ht lOtaJ tppr0d· 
awe coa ol Sl-' 96 ad caa bo 
\'Je'll'cd free of ct,,.usc. ........... 
pubhCQOtlCd..com 

Publ�htd Man:b 1'1, 1024. 

CLASSIFIEDS 
60S'"'6S-78t1 

Publi�bcd once ait the total oppro�I 
awe co11 ol Sl.J. 2.i 1Dd cu � 
� rree or cbarJc ■1 -.-*
pablic".,c1ee1.com 

Pub11$1,td M■rch 1', %024, 

l<OTICI,. OF HEAIUM, UPON 
Al'PIJCATIO, 

FOR SAi.£ OF ALCOHOi.iC 
BLVERAGES 

NOTICE IS HEREBY OtVEN dial 
oo�btibe<a,..,.,ffllb) 
!he llowd of Oly c_, ........ ol 
the City of YIIWOa.. S04Jlh Dat01a. 
for ■ Special E"cnu RcUial On-l-8.le 
Liquor Uceo-.c (or one <lily, May 25. 
'2024, frocn Boomct't. lac Wa. 

1650 Houses For Sale 1650 Houses For Sale 

2010 legal and Pubftc 2010 
Notices 

legal and PubUc 
Notlces 

8-t's '--,<. 100 E. lnl Sln<I. 
E"fnt lot■'&,.,. u the \1cndua 
\l,el'KIC.. IOI F. lrd Strffl 

NOTICE IS FCRTHER (ilVEN 
thM a �-- HC"iln.Dg upon Cbr ap
piK"a&.IOe •ti bit bdd oo \iueda.). 
Apnl 8. 202,& &1 1;()() p.m. U1 the 
City ol Yaabon CoanuD1ly Mecc• 
lng Room ■f the Carttr M11nufncrur 
ma Tecbck::ll Ecklcadoo Aeadtmy. 
1200 Wcsa. lht � Y-.toa. 
SCIDda e>u,,;,ea,. •ircre •r pct'JOII ex 
rn,om m1c:rt..tt<d ltl the appro..-1.l ot 
ttJcc;rion o( th,e above 1ppln:.n11,on 
may appe..11 lu\d be heard 

DMcd II Y.aboa. SOlll!a Oal:ota. 
llll, lSth d•)' ,1 \tu-cit, Z02.a 

Li�ll Yardley 
I !NANCE OfflC'ER 

� �c a1 die wu1 �11-
ruse eost ,,t Sl-iM a.ad cu t,,e 
"te•C!d &cc fl( chat1,e .al ww"'.Jd
pubhcnouc,n i.:1ltu 

hblkbed \I■"" l9, l02.I 

'IOTICE or Pl!BUC HP.A.RIKG 

Sa<Jiec u baTb,- s,-wco du.I • pabhc 
be.a.rinC .-tU bt ltdd bcforiP tk 
YIAktoa Couaey Bo.-d of AJ,usa
mcnt. Ya.nkto11 C'�I)'. Soulh DD.o
ut, 111 6:30 P. M on lhc 2nd tl.&y of 
April. 2024 11 the Yllnkloo COIUICy 
Qo,.-emmeo1 Ccncier. ComrD.11.ll<Mlft' 
o-.a,_ J11 ""' T1wd Si.. 
Y anktoo. SoUlh Dlllk.cta.. Oianoe 
tu1 » f"NIU(,tJna a Coad11,or11\l Use 
Ptrmit 10 001ld 11 ,i;iflg)e f•m.ily 
J11,,elbftg in a ltur-al Ttuu1110n�l £M-

CROSSWORD 
By THOMAS JOSEPH 

ACROSS 
1 Steak-

46Corrupt 

house DOWN 
order 1 Way off 

6 Pool floats 2 Musical 
11 Pueblo pnncess 

3 Minion 
4 Dark 

wood 

lnet pn Artdt: 18 S«t:9G 1805 aaJ 
•\.tucle 19 S«.u.,,o 190S Sud rn,p 
eny ts kg.Uy de.Knbcd ;is Tbt l:..a.�1 
N1t'ICI Hundred Flrty•Mt- r.«1 
(E'ttl'I ol rb< E,o� IWf ol th, 
Soullr'II-C'll Qiatkr IF.lf?SWJJ•>I)' 
l■I So.d, of 1bc H1sh•.1y, Scct->e 
Four 14). To-.a,-b1p -.;t.DCt)- thRt 
£93), Range Fin)" �, (56). Yanlaon 
Coun1)'. Soulh D.llrio1.i, lcM lhsh 
Wa}t ■tlJ ro;xb, f'9J J addfit\ 1J 
"-109SOHWYJl4 Y�� ab 
1),1. ... 

Pu\,h\hed 1w1c,e ,\l lht total .1ppn;i,J. 
m.tc "°"' (I( S19M and \."U 1'lt 
nc.""ed free of CMtSie at www Id· 
pvH..: >ba'l'...CCta 

NO'TlC"E OF l'\:BLI(' HE.,flll'() 

'\"U(.�lskta)a1 ndl..u•�[JC 
hunna will be he.Id before lh� 
Ycan\tnn Coum)' ?1111\111111 C'omnm• 
,ion. Yol&.ton COUIM.)'. �th Dok.o
u.111117 MP ..... \t oa lhe9tad,;,,y.,, 
Apnt :J>?,_ at W YuL--.,,. Counl� 
Go,,cmment c�1uer. ccmuru.�'-1{10CR 
Ouuubc-" 321 wc,1 Tlutd Sr 
Ya.nk.l(,n, South O�ola. Tom 8.--1) 
l'J rfq� to ttlOOC dutt pa"(C'I 
lhal 1ft Dul lolled low Dtfl,11) 
Rural Re..idet)&:iail Dnmct tl,..C} AND 
RW111 Trtnsillonal C)j<tnCt tRT) In 
Low Den\Lty Rul"II Re1idrmill 01, 
ux:1 (LO) � Artic:14 18 S«11on 
I M9 oar! AnKlc lO Sott,oe ?OOl 
S..Sl""l""i<>'"kpllyde«t,l,od 
IS the I.N A ID the �bcut Qu_, 
1er of lhc N«thwcit Qu1nt1 
(Nl�l/otNW l/4), ANO The �01h 
oM-twf ,sin, oif ,_. -.:onh11 ,1 

GA ZA I RM A1N t 
e o I T I e e DON 

AU N T  I A CR ass 
RE F E RR AL -

•A N N  I OL es 
H I N 0 SI S T  AR E 
ODD MI A 
E L EC T■ LA BE L 
0 E L L A■ ER R -

AT T TU 0 E 
H E  AR TH ., SIS 

AN GE L 0 ■s CO T 
T E  ET ER ■T ORO 

matenal 
12 Set off 
13Synlhetic 

fiber 
14Laader 

5 Cm:us Yesterday's answer 

of lhe 
Pussycats 

15Pol start 

s ight 19 No( 30 Penod 
6 British rule recorded 33 Delhi 

17Maff unit 
18Crony 
20 Himalayan 

beast 
22Web 

picture 
formal 

23 Fanatical 
26Summon 

up 
28High

strung 

in India 21 Puts 
7 John or away 

Paul 23 Leiter 
8 Stylish atter 

sort eps,lon 
9 Macbeth's 24 Manip-

Wllches, ulallVe 
e.g.  sort 

10 Dance 25 Future 
UM ftowe< 

16 Ret,na 27 Ones to 
setting hang 

18O1d on to 

29 Takes out 
31 O,recior 

Ang 
32Gonenl's 

lather 
33Grazmg 

group 
34 Producer's 

nightmare 
36Chlna 

setbng 
38Crew 

member 
40Poet 

Breton 
43Each 
44Peffecl 
45Hardlv 

tongue 
34Stew 
35Valentine 

word 
37 Uttered 
39 Reuben 

base 
41 Scoundrel 
42Enghsh 

cathedral 
c,ty 
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Response Team. 
which allows 
him lo gel more 
Umeon the fit
�ange. Foote 

Olstrk:t 18's 
Sen. Jean Hun• 
hoU, who voted 
lor the bill. later 
exprused a slm� 
la, senllment. 

Severe Weather 

Quw1<, (NWII<) ol the N
Qur,,.- (NEl/4� Uld C11e £ml Sm
- ...t - Fee< (1!16 .. , ol 
the - Qwona fl','Bll•) ol the 
Nonbwca � (NWII'), AND 
The Nonb SUI: HundrC'd Su;{)' Fct:t 
(N660') o( the Ww Pour Huodrcd 
F«t (W400') or the s ... b Hall 
CS l/2) of OovetMW.ot Lot Te:a ( I 0). 
All bi Sectloo 13. Towmlup Niacty• 
dift< ('))). Rup Fift)'·flY< ,U). 
v ...... Co,mry. Soutb ow,u. & 
911 llddR>s foroppll<UI IS 765 
Amdn Onve. Yan.l:lOO. South l)uo. 
" 
NOTICE OF PURLIC Hl!ARJNG 

Notloc. lJ !'xn-by pvtn dial • fdtlac 
ii.-...., .;u t,e, tie1c1 bcfcw. da,e 
Y11n-'klon C,oanly PIMlu.q Cmmm
fJOI, Ym:IOII Cooa ty. Soudl Dako
ta. •1 7;10 P.M. oo 1be 9th day of 
April, 20"..A at the Yankton �IW)' 
Covemment Center, CommiuioDers 
Qwribcn. 321 W«t Thud SL. 
Yw:too. Soa<J, Dw>u Ry,,, Us, 
Nq11Gt11,1 to � • lot ill • Low 
Oeaity Rllnl Raldcooal Olsoic:l 
(RI) IO a Modenle: Oco.wty Rw-al. 
Rnidooual Du<m1 <Rl) pn Arud• 
II sec:uoe IQ and Art.Cle 20 Sec
bon 200). Said pmpeny ls ltja.lly 
11<.f<rlbcd as P"'" Ad41tlon. In lhc 
6112 of lhc SWl/4 ol S«ooo 10. 
T9lN. =W oflhe "11 P.M . Yw
toaCont)-.Soulll Dd.otL 

b00d1 ....me froe Md..ia,a Kay �
Pta,oo 10 \telista Ana Aaauell 
0,, Ill< 1)" day ol Apnl. 202A. • die 
how" of 1000 • � vmfcd pcd· 
O<>O ,._ill be h<ar(! by tlod C.Un b<
fott the hor.ornb� Da�d Knorr Pnl:
!idtng. 11,1 the- Coun !loom 10 1J,e 
Yllllk1on Counry CourtJ)Oij\(:_ Clly 
or Yank;l('lol). YIIMIOO Cciunty. Sou&b 
Our.cu. or • -iOOO tbm-iiflrr N H 
coew_.. t« dte CCIISI. Ao)oet 
lll9J' CNDC and appear ■ tbill Dae 
ud place .:and .a.ow lnlOII�. 1( any, 
why Mk1 name �d not be 
du:anacd • rtiqUe$ted. 
Doted \b1;; 1 • d.:11)' of Mat(.b, 2024 a1 

Yank.too, Soafb Oak.o<a 

}nM&f twl 
C1tcw1 Cour1 Judge ot Ckft c,f 
°'"" 

ATTEST 
Jody Joh0890 
C1ut: orcoun 
Rx N1cb0:ls Sgnmtq 
0.1>"'1 
�.w foar ten al the IOCIJ .. 
ptOUffllllit" COil al $70.7. ad ca k 
Yll!-•ed free c-r dwJc at .....,..., qi. 
pubtkOOl1CC'S.com 

Publi shed Mardi 8.. IS. 11 & 29. 
201A. 

STATEOF SO!JTll DAKOT• 

Ftomf'ac-1 

�&�that though SB 
203 adds to the 11st ol 1ulhorlzed 
lndMduals who may carry a 
firearm on ,chool premise$. the 
school dlstrk:t only extends that 
prlvfleg, to Its school resource 
ol�!u.w

, 
!or schools 

� .. �,!r,,, 
may carry• 6rW111 on school 
premiseo," he said. 

•we wnnl our schools lo 
be safe !or our students and 
slalf !or whk:h we have made 
•� 1nd lml>OfUllt invat· 
ments.· he s.ud "\I• wlll makl 
sure our school pOllcy only 
allows for our schoor resourct 
officers 1nd law enlorcement to 
be aulhorlttd to carry a firearm 
on school premlm. • 

The Yankton School Dbtrkt 
t.... two SRO's. boul ol whom are 
lullycer1llitd poll<eolk<nwllo 
rtedve the wnt tralnlng lhal 
all Yankton Police Oeporun,,,t 
(YPO) patrol and Investigation 
officers receive. YPD Chlel Jason 
Foote told the Prrss & Dakotan. 

·As a dtpartmenl. we train 

S8203 
passedlhe 

Klndi. state Senate last 
month by a 31-3 
ma,wn. and a 
w .. lc i.1er, It passed the House 
62 .S. 

Dlstrlct 18 Rtp. Mike Sleffl1$ 
voted against the bill f« ....,a) 
IQSOIIS, he told the l'rts$ & 
Doko/an. 

"fn 2013, I voted for Ille sen
tinel bill which allows schools 
to provide fuearm training to 
their stall H the1_�." he 
Slld. 'This blll � 203) wum,s 
and Implies Iha! oot schools ..., 
not doing enoogt, to protect oor 
otud<nts Thal Is not true. and i t  
Is olfensive to think othen,ue_ • 

Sludent salety Is the Yankton 
School District's top priority. 
said Stev,,n, a former Yankton 
School Boanl membtr. H• rtfer. 
enced the safety vesubllles at 
the entronce ol e.,ch school Iha! 
prevent an)'one from ent,rtng 
the facilities "1thout pcnnls
slon. All other entrances to the 
schools are locked, he salcl. 

'Tbls blU,.·as 

Foote ��Jfn!" 
He brought thret 
bills, two of 

them died. and so he came back 
with this blO as sort ol I lul· 
ditch olfort to try to g,t some
thing III the school system,· she 
told the�., & DaA,,tan "When 
It was pr•sented In the Sonale 
and discussed, II was said lhOI 
there had been a request 001 
there, lhal there were ,chools 
that wtrt astlng for this· 

Also, the dd>ate touched 
on the fact IMS U S8 203 wtrt 
passed. finol decisloc>tnulng..,. 
lhorlly regudlng firearms In the 
,chools would be left to school 
officials, Hunhofl said. 

Since the options presented 
In S8 203 did not mandate 
anything lo the schools. offend 
llexlb111ty lo school dbtr1cts and 
ldt ulumoto control with school 
dlslr1cu, Hunholl said. at the 
time. she supported 11. 

"Never In the discussion that 
we had on lhe Senate floor was 

Brings Danger 

Of Downed 

Power Lines 
COLUMBUS. Neb. -During 

Sevott Weather Awareness \\'ttk, 
Nebraska Publk Powtr Dbllict 
(NP!'IJ) wonts 10 rtmlnd custom
ers to be v1J!!lant of �-ned 
po�·er lines. 

Seven: storms with tom .. 
does. high winds, or to, can drun
age power poles and power line,, 
leaving them broken or lying on 
the s,oond 

"Nd>rasuns are used lo 
seeing ,e,·en, storms this time 
ol year, but whon those storms 
hit, ll's important lo remember 
the dangers downed power lines 
pose.' said NPPD Vic, Presl
d<nt of Energy Otttvery Scott 
\\'alz_ ·u someone comes upon 
a damaged powtt line laying 
"""""'the JIOUlld.. vehlde. .. 
some other are&. tt's Important 
they stay away. The line, or lhe 
ground around the line, could 
be charged with electrk:lly and 
getting 100 close could result In 
ser1ola or Latal Injury." 

Plb&Jdied fVo'I« • \at total apswo:u♦ COVNTY OF Y ,\!''IKTON 
� ooa or $39.7$ ud caa be 

al least on<e a yur on acllvt 
thrw response.· he Slid. "This 
tralnlng Is conducted .,fill �-..:y 
ollic,, lo nwrt SUtt .,,. are all 
able to respond. offectM!y as a 
g,oop or alone. 

"Our schools also have v1d<o 
survdllMn In port> ol oor cam
puses. and studen!J are tr.atntd 
on lock-down prottdures. • Ste
vens said. "Our schools al� 
have armed resoun:c officers on 
duty to protect studentJ." 

(It mentioned) Iha! the ,chool 
boards a1reody had the authority 
to do this and that this wos not 
goln& 10 change an)1hin&, • she 
said. "Aller the vote. I lwntd 
that the ochool board always 

If an lodJvtdual notlces a dam
aged power line�. storm. 
they should all 91 1 or their local 
utility. who wUI dispatch profes
sionals to dMnorglze and safely 
repair the line. 

\olCW� fn:c or ctwac .. www.sd- IN CUtC'UIT COORT 
had the authority." publkno1kcs.�m 

Publkhed Man:b Z9 & A prll S. 
2t1A. 

NOl1CE Of res-m,o 
Al11'0'1A TIC T-'BIIUTING 

EQl/lPM6'/T 

Notice is ltercby llYCA lh.11 lhc au
tomatic tabulaoq eq11 lpmenl wm be 
lttled IO ucatal.D lbat it IIJlU COf• 
""11)' C011111 the VOid fo, all otlktJ: 
Md�dill&artlDbc:a.il• 
tloc Clly olY- \l"""'pel Eke· 
''°" lleld oo die 9dl dat ol Apnl 
Z024 

The 1ei;1 will be OOl\duc:1cd on 1he 
2od d•)' or April 1024. • t :00 o'• 
cloct p...m.. al &be (ollo\11,lQI IOCatiOD: 
Y..woa Couoty -'odilOI'• Oflk,c_ 

Lua Ywky. Oly ol Y-.. Fi• 
..... Officer 

P\lblabcd OlKC 11 I.be to1•I -.,prox.1-
rruue cosc of $9.•-t 1111d c-aa be 
"icw� free of d'l•rse 1.1 www.$d• 
publicflOlJCU.COffl 

FIRST 1\/DICIAL CIRCLIIT 

IN nlE \!-' ITER OF TifE 
ESTATE 

OF 

CLARENC6 M VOGT. De<caf<J. 

PRO. ZJ.-000()14 

/<(711(;£ TO CREllfTORS 

?'oooc:u;.c u JIW11 dm OD the 12nd 41)' 
o( Mffl'h ?()2A, �Y Kla.G.Klutut. 
�tlolC' lddres1; is 2401 Valh Ki 
R0,0d. Norfolk. NE 68701. wa, 'P 
pointed ,u Pe.rsoQ.ll.l Rq,tt�l'lt&D'YC' 
or the f.ttaco ol Clln!oce M. Vop. 

CNd.doo of DoocdcM - P"'� 
their d&aa1 •1du fow tlilOfOI aha 
the dale Of \he 5N l)'lblK.aUot. ol 
lh:iJ DOCK.:C' or lbC'Jr clamu 1111� � 
-

Claims ml)' be deliv(ttd or l'IW.I� 
10 Ebe. �'110CW Rcpreac.n1ai.ve o, 
.... ,. br fdtd .. ,!JI I.be Clffl •1th I 
copy ot tbt dau:n maiJc:d 10 lilt 
Pff1oul R�i-i·e 

,IJso, like Yankton's polke 
officers. the school dlstrlcfs 
SRO. train with their weapons 
as often as possibl<e e.,ch )'W'. 
Foote said. 

"We are ,.quired to. at • 
mlnlmwn, shoot a st&te quali
fication once a year." he said. 
"The Yankton Poltce Department 
plan, quarterly ,hoots and 
attempts to do them t'<ery year 
They Include I �ealher 
shoot. olght shoot. stm.s shoot 
and a quallic11lon ,hoot_· 

Also, one ol the SROs Is • 
member of the YPD's Special 

Nebraska 

Lastly, YSO admlnls1rators 
and th• school board often 
attend schookafd)' stmlnan 
1n 5Wth ol addllloool ways 10 
protect studfflts. be said. 

• A vote against BS 203 was 
not • vol• again.st the Second 
Amendmen� • s1,-,•ns sold, 
adding that be Is a mttnber of 
the National RIJle AssoclalJon 
(NRA). "My votugalnst this b!IJ 
was based upon common 5en5e. 
We didn't need anotha law for 
something that oot schools .,.. 
alt�y handling s-ery Woll." 

child labor Laws. 
LB 906 passed � 

�:.dJr�:.'if.::ih�i said 
she would have� ag>lnsl 
the bill because it did not tdd 
iJ\)'lhlng lo the leglslallon lhat 
WU a1rudy In place. 

"In lhe Yanktoo School 
Olstrkt we ue very lortunate, • 
Klndle said. "We have schoOI 
resoun:• officers along with a 
gttal deal of respect, trusl and 
conAdence ID all ol our loW law 
enlon:ement. to provide school 
..tety· 

If you are In a car and a power 
line or power pole has lallell on 
II. stay In the car until utility 
personnel an1ve on the ,cene_ I 

:fo� t::::J: 
conditions lump clear ol the vehi
cle so that you land upright with 
your feel reaching the ground al 
the same 1lm•. and then shufHe 
awa�'

:
°
u� !':' 

ptt<aUtloos 
during a power out,ae can be 
found at Dtctrfcal Safety (nppd 
com). 

BREAST PUMPS AIID UCIATION VISIIS 
LB 1215. a pocbg< of bllls from the Health 

!:i: �;:, their loffll one go missing 

'This day n,sptcts and honors their pl," 
the blO reads. 

Oct 17 colnddes wllh th .. ame dato 

belore an operator may be pulled over. Viola
lion, are a 1250 fin• and a traffic Infraction 

LB 1004 poosOd 39-4 and Includes an 
•eme,gency douse.· meaning should PUlen 
approoe It. k would take effect lht rtell day 

ond Human Services Conunht ... Included 
provisions from State SerL Jen 0.y of Omaha 
seelc1ng to upand coverage for Nebraska 
molhen or children covered under the modi, 
cal uslslan(t JINl8Jam. 

In 2000 when Gina Bos wcnl missing alter 
teav1ng an open mlc nlghl ot Duggan's Pub 
tn downtOWTI Untoln. She hasn't been seen 
since 

CHIU> WIOR VIOIAflONS ST A TE OF SOIJ11l OAK OT A 

COUl<l'Y Of YANK TON 
.,,.� l>lMll'oa K %btdlC 

> :��N�-�
lt

� CWACII LAW 
OfflCSS. PROF LLC 

LB 906 lrom State Sen. Merv Rl•pe ol 
Ralston Increases the penalty for child 1 .. 
bor vlolallons from a Class TI mlsdemeA!!Or 
(up to six months Imprisonment o r  a SUIOO 
one. or bo\h) to• Class I mlsdemanoc (up 
lo one year lmprtsonmeot or• $1,000 lint. 
or both). 

l\o later lhan .bn_ I ,  2025. tho� 
Deportment ol Health and Human Senlces 
must provide coverage for pmonal breas1 
pumpt beg!Mlng &! whichever Is ear1ler: 36 
wee1<s ges1at1011 or the child's dale of birth. 

The blU also included pnwlSlons from 
Stale Sen. T..-..11 \lclQnnoy ol Omaha to 
� May 19. the birthday ol lhe Omoha
born hwnan rights leader Malcolm X. as 
EI-HaJI Malik El,5hab,uz, Malcolm X Day. 

McKlnney had pu,hed for a stale hollday. 
while th• attemau,-e measure calls for sull
able oxerclses In schools In � ol 
the Nebraska Hall ol Fame Inductee and "bis 
contrfbutloos to the betlerment ol soclely." 

IN ClRCIJTf COORT 

FIRST JUDtCW. CIRCUIT 

CRYUALANXNfl SON 
!Cutre.1n Name) 

For" Change of Nanw IO 

CBXS:W. M1f MESSot 
(111.0l'OSED NA.\IE} 

66CIV 1 .. 9I 

NOTICE OP Hl!ARINO 
FOR ADULT NAMJ! CIIANGE 

N(711Cl! IS HEREBY OIVEN • 
Vmfxd �llOa fot ,.\dt.ll N'IIDC
Chap 11a, bc<o filed by C')'l>! 
Au Nclsoo to(;y.w..., M<n,cb_ 
Oo the 13"" day or ApriL 202'. 11 the 
how of 10:00 nm !II.Id "Yenned pee)
''°" wdl b< b<ar«I by lhb Coan bc
r«e the Hoacrtble 0.\'id K.ooff Prt:
,whq. 11 me Court Room ia t!,e. 
y- a-r, �. C,iy 
°' v-. v.aa .. c.-y. Sow 
Ouoaa.orastooa�as15 
OOl'll�Di'l!M for tbe coun.. AD)ODe: 
may «>me ud appear Ill �• lime 
ind plate ud mow rcuo,u, ii 11.D:y, 
why said oame 1bouk1 oot bc
c-han&cd • rcqu,eeled 
o.ted tins 4• day ol Math. 3)24 Ill 
v-.SoomDwMo 

kaa1 Hau 
C.te?uu Cold'1 Jud� or Ocrt ol 
Coon 

ATTEST· 
JgdyJ9b0n190 
Ckll< olC°"" 
a,- S"w:bek: xrn01sr 

Publilbed four uiom •• tbe. IOl&t ap
pt()llm� cost of S69 6S and can be 

202w ?nd SUttt 
Y-.S057078 
605-?f,0.,11,17 
..nor,. ffbumc� cocn 
AllotDC)' (ot Ptnaaal 
RcpR1ttnlat1v� 

PubUshed three limes Al lhe lotll DP 
pro•11JU1.tc em:1 of $48.26 ,md can be 
wicweJ frtt or dwae ac W'llf'w -.d· 
�ICDOttCn.«IG 

...... td , ...... 2,. "pril � & 11. 
MlA. 

Calls 
Ftomf'IC91 

Rlepe's bill W®ld broadly •uthorito the 
Nebraska Deparunen1 ol Labor and 1ny 
agent, employee or attendance offiCl'r to 
v1sit places of employment to ensuro no tlllJ. 
dren younger than 16 are working contrary 
lo stale low 

The commissioner ol labor would be 
illthoriudto<ubpoenare<:<l<dslroniany 
employer suspected ol vlolatiog the s�te·s 

The department would also need to pro
vide coverage for a minimum ol 10 lactation 
c:oosuJt.ilon visits. 

LB 1215 pas.,ed 4$0 
HONORAl!'I RECOGNITION O.YS 

Nebraska will have two more otficlal 
da)' ol recognition, with one taldng offect In 
October while the second wlll be recognized 
for the first lime In May 2025 

L8 1102 from Stat• Son. Dlnlelle Conrad 
ot L.mcoln establlsbes OcL 17 u Sebrasb 
'dJssln& Persons Day, which the bll swes Is 
no1 only for the missing people. "but also for 
their lamllles and friends ,-no deal with lhe 

"The tension Is rising due to the lack 
of phones In here." In mat• Wesley Jar .. 
bek lold SearchUghl last week. 

reports, Winder '"11d. 
By November. all Inmates and faml

Ues were able to communlate U>lng 
SURGE IN TEXT, PHOTO MESSAGING 

FOUOWS TABLET UPDATE 
mobile platform late last year, was heav
ily used prior to the March 8 shutdown 
of tablet-based phone calls, teXllng and 
photo me15'18lng. 

Pre-pald phone calls currently return 
an 18,7'1\ commission for the state. 

a mobllt •Pl> calltd "Gottmg 0ut· lhat 
.. -orb mudl lite ttgUlar smar1phone
ba.,ed messaging. 

By January. 4 12.343 messages
more than 13.000 per day - were 
exchanged betwffil Inmates and those 
on the ou!Jlde. according to the DOC's 
commission doia. Thll's In 1,-erage ol 
about lour m=ages per lnmale per day 
The DOC collected S37.758 In commJs. 
slon that month from tablets, according 
to the commission data. 

L8 1102 passed 4U>. 

/lebroWJ £mm,ner II part of SI.ales /Ve.�'$, 
room. a nonprofiJ new, nenoorll wppo,ted by 
grant, and a coolrtroo oltJcnon as a $01<(3) 
public charil)I. ,Vebnuk<> t:x4mlner maintauu 
tdUorial lndep,nd<ntt CCtttoa £dJJor Cal, 
Folsom lor,pdlORJ. IM>tnt-
,om. R>aoo,, __ £lcam_M � 
an,1n,,,n,, 

payou!J didn't aclUally drop. lnstelld, 
he said, the method ol alculallng pay
mentJ changed In that lime frame 

"Vlal'ath paid a lump sum payment 
of $288,057.20 for the dlUom,ce 1n those 
1110nths. • Winder said. "That pa)ment 
Is not Included In the cost recovery 
rtports we sent because those are 
monthly totals.• 

Adding the lump sum payment to 
lhe monthly payment> p<rts the total for 
kMwn commurtlallon servlee com
mwlons for the past threie years at 
$1,252,812. 

A press release posted to the 
a,ency·s "ebsite two ,. ... ks after lhat 
rial• said th•t 1abld communlcal»ns 
had been ,uspended lndefinltofy pend
Ing the completion of an lnves1tgatloo. 
The relwe offered no details about the 
nature of the lnvestlgalloll, and lhe DOC 
ha., declined to offer flJ!ther details on 
its naiure. 

Inmates,..,. stiD able to place calls 
U>ing wall phones, the DOC notJce said. 

Commission rates are far higher for 
tablet-based text m� and emails. 
netting the ,we 50'I ol the proceeds. 
lflllllles pay 12 cents per photo or text 
to Lantlly and frfeods outside the walls. 
Family members and friends pay 25 
cents per message. 

The lion's share of the S 1.25 million 
the DOC collected between February 
2021 and last month canie from prepaid 
phone alls. But text and photo mes
saglnS payments styroc:ktted after the 
L\blet and messaging platlonn updates 
took eJlect last year. 

That same month, the agency collect• 
ed $26,662 In prepaid phone revenue

The report Includes monthly payout, 
lrom February 2021 through last 1110nth. 
which added up to a total ol S96l.T:.S.28 

TheJe was • period of time when 
monthly payments appeared 10 drop 
suddenly and slllnllicanlly. from Novem
ber 2021 througfi Marth 2023. Monthly 
payout., had totaled $30,000 or more 

Winder did not Immediately respond 
to a follow-up question on any other 
additional commission revenue that 
may ha,-e been coUocted since February 
202 1 

South Dakota Stardtl,ahl is pat! The sudden dlange. as ,.-ell as a tacit 
of communlallon about It, ha., fros. 
trated Inmates and their 1"'"111y members 
across slate prison lacllltles In Sioux 
Falls. Yankton, Pierre, Springfield and 
Rapid City. Inmates have complained 
of wall times fo, phones. and about the 
loss o l  the tablets' 1-llO\lr phone all 
limit -40 1110re minutes than they're 
allowed on wall phones. 

November is the first month for 
which tablet,.peclfic data are listed 
In the commission report, which was 
provided on Monday by DOC spokesman 
Mlchlel Winder; In prior months. rev
enue from emails and photo messages 
_, over the previous platform were 
lumped In wtth monthly phone revenue 

In the months leading up to lfo>..mber 
2021 , but fell to llOUlld Sll,000 or so 
eKh month until ldatdt 2023 

\\1nder. the DOC spok,sman. said Yla 
email on Wednesday afttmoon that the 

ol States Newsrooitt. o noilprofir new 
nttworl< supported /)y gronts and o coo/a 
f/Oll of d(J(lo,s as o �lt:(3) publk choril)I 
South Dokoto S..orchlight moinloills 
tdrtoria/ independenct Cootoct Editor 
S,,th Tupper /or que.l(rOlls. � 
llo/asean:hl,gt,Lrom. Fol/oa, South DoAota 
St4rdll,glll M fott,,.,,,. and Tu:1/ler 
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Notices Notices 

A.n)' Q)le�cd penou ma)' me a 
comtnelM on the appbcauon w11h 1he 
C1ucr Enginttr. The comment shall 
be filed 00 • fonn pro..,fded b,:,i the 
Clue( Engi.ncer Md i$ available on-
1.mc at hnps:/fd.onr "Ct.gov/P')blic or 
by calhng (605) TIJ.])$2 or writin& 
die Chief �r * the Mdreu 
prO\'lcled .d,ove. FUing a CClfflniClll 
OOC5 no• m.a.ke the .:ommeMCr a p::t.r• 
t)' of t'cCOrd Of • p:UUc1pant in ttny 
bcanng thJu tna) l-c held Any
COtnmelll musr be Rlcd by April IS, 
2024 
If fhe a,pphuat does noc conte.st lhe 
reoommc:Dd:uion of the Oud EQgi 
ncer and no pctiuon to oppose the 
1ppHc(Uion is reedved, the Chief 
Enguacer sball lk'1 on the 4pplka1iofl 
pursmm1 10 the CCOQnlmend:uion 
wilh no bnnng bcwS before the Wa
ler Manqe.mmu Board If• prtitiott 
opposing the apPlication or contt.st
ing Lho �m,n,eoc;l3uon 1i fl.led, 
tben a hearing will be �hcdulcd, 
ll.Dd tbt'. Wa�r Management Board 
wit!: coru1dtr tluJ itpplicauoa. No
t K."C of the hca.ri ng will be gh-cn 10 
the! 1pphc.a:nt and 11ny penon filing a 
petition 
Published once at lbc total 1ppro:c1-
m11� tosl nf $40.32 4Dd an be 
viewed free or charge ill W\W,• �
publkllOliccs.com 
Pl,bll,hcd April 5. 202-1. 

NOTICE OP APl'LICA TION NO 
8!28-J to Appropna10 W,uer 

1he applKant and !IJIY penon lih.ng 1 
pe1juo,, 
Publi$hed once ;).I the IOi.l Bppl'O!'l:i• 
tlLUC CO!ll D( S40, 96 ind can be 
viewed fr« of dt.uie 31 www.$d
pubU<:notkC$.COm 
P\lbJtshed April 5 • .?024. 

!','<)TICE OF P\JBLIC HEARING 
Notice i$ heftby glve.o that • public: 
hearinG will be held before lhe 
Yankton Couol)' Plano.in& Coromis
don, Yankton CDIIDI)'. South D111ko-
1a. at 7:05 P.M OIi, I.be 91b da)' of 
April, 20'24 11 the YllllktOD Coum:y 
Gov�mmcnt Center, Comrrussloncn 
Ch:lrnbcrs.. 321 West Thud St, 
Ynntt011, South l>3to<:t., Tom Bndy 
,s rt-qucslmg 10 ru.onc three parech: 
tb:al MC Dual .looed Low Ocruit)' 
Run.I Re.s,denbal OisUJet {LC) AND
llurwl TIUIISition.al Dimict tRT) to 
to.... Dens11y Runl ft«IQC"ntia.1 Ois-
1ric1 (LO\ per ArtloCle 18 Sec;tion
1809 and Article 20 Section 2003. 
Said properttc:!I ur lepil)' described 
ll the Loe A l.n the Nonhc.1s1 Qiur
ttt or tbc Nonh"'CSI �tt 
(NEl/4NW1/t), A..'JO 'The Soulh 
onc,h;iff (Sll'2) of the SO'flhwcSI
Qwim-1 (N'Wll.ll of lM Nortbea,t 
Quru-rer tNEl/4), nnd the Eas1 SLX· 
1ccn and ooe-hill � (E16 �•) of 
1be Northe-A>l Qulftt'r fNEl/4} of !he 
Nonhwest Qunrie. °'W 1/-1). ANO 
The North Si� Uund:red Sixt)' Fee1 
(N660') of lhc Wes1 Foor HlUldred 
Foct (W400') of lhc South Hall 
(Sl/2} of Go�cmmem Loi Ten ( 10), 
AJI in Stttioi, 13, Township Ni.QCC)'· 
lhrt� l93), Range Ftfty•fivc (SS). 
Yl.[lk!:011 Countr. South Cbk!Xa. E
QJ I tddtt:·" f« appllcoml u � 
Antltr Onve. Yank!Of), Sooth Ollk<>• 

Nouce lJ ghu 1hnt Robcn P 
Walsh, 47884 County Rd 18. Slk 
Poi1n SO 57025 Mi Ii.led i1II appUc-A~ 
1ion for a. w1111er pemu1 10 1tippropri
ate J.S6 eubK fttt of Wilt.er per � 
ood from rwo v,,tJfs. one ex15un.g 14 
e:t': ��:p:�� t: ��� NOTlCE OF PUBLIC fiEARL�G 
la Aquifer (appi:o:.:ima1ely 494 fee1 
deep) loei1.1ed 111 the SE l/.t NE 1/4 
Sccti011 7 (proposed w-ell) 1u,d SE 
l/4 NW 114 Section 8 (ex.iffl.Ilg wcU) 
(or lJTigu.uoo of 352 aacs locn.ted in
1hc E 112 E 112. W 112 SE 1/4, SW 
114 NE 1/4 S«c1K,n 7, W l/2 Sec-lion 
S: alJ in T9SN•R.5IW. This �i,e is 
located approxi�tely 4 mile.\ 
S01.1the;m ofCen1crvlUe SD 

Punuao1 lC> SDCL 46-2A•2, the. 
Chief £ng_inecr rttommcods AP· 
PROVAL of Appl.u::nuon No 8828'· 
3 with qutlifkations bceause t) un
appropriated water 1,- ava..11-ble. 2> 
u1s1ing domestic wsu:r us.ea :ind 
Wtlkr riglu will OOl be u.nlawf\111)' 
impilicd, )) 11 1s a beneficial use or 
wlllc:r, and -t) rt is io the public intu
es&. u 11 pertains to ma.ners w1thu1 
t�..regul.atory 11uthon1y of the Water 
M4b1:1gcmen1 Board. The Chid Ea
gj1tttr's re<:01J1meod�ioo wl1h queli• 
rte,tions.. the application., lmd st� 
report ;uc available at bltp,::1/danr �
d.gov/public or C::Oflllif;t Ron Ouvll.lJ 
tor thb IIUonnatJoa, or OIMr iafor
n»,iioo, at I.be Wattt Rigf:11� Pro,s.r:tni 
address provldtd bdow .--

Arty pe150n m�rcsto:l 10 oppo$ini 
th,s ac,o\j�ioc, oc l'«Of'AroCll&tioo 
shall allege th;it tho ;:ipplicotion, 
upon 11ppro¥"al, will c:auloe ioju,y to 
rhe �I] th.Ill i:J llDique from al'.IY 
injury &uffeted by lhc public lo gco
crllJ, Tbe inJUI')' mltl1 coocern a mat
ltf cu.her with.i.n the rcgula1o,y au,. 
tbority found 1n SDCL 46-2A-9 for 

Nocke is btttby glven thit II public 
btanog 1•.'lll be l1dd before the 
Y:mt100 Coonl)' Pbnru.ng Com.mis• 
�.Ion. Yankum Cou1ny, Sooth Oako
UI, at 1:10 P-.\1, CG the 9th day of 
Apnl, '202 .. Ill the Yankton County 
Government Center, CommiS!iooers 
Chambers. )21 'wc:r;l thud SL, 
Yankloo, Sou.th �Ola. RyM LlJI 
�ucstmg to ttzooc :i lot 111 ;i Low 
Ocn,.ity Rural Re$1dent1.- Disu,a. 
(RI) to a Modcrn.k DeOSlt)' Rural 
Re$i�nnal Ois11ict (JU) pet Mie� 
1 8  s«rioo i 809 Md Ani<io 20 Sec· 
lion 2003. Said property IS legally 
Je�nbcd as Paige Addit:ioo. in the 
Elll of lbc- SWI/J of Section 10, 
T93:,.1, R!6W or lbe ,,h P.M , Yank
IOU Count)'. Salllh D.:U::01a 
PubU:died CW'lce Ill die tolai approxi• 
m;a1e cm.1 of S39.75 IUld ('llD be 
viewed f'ffe of c� 11t www�
publienoliccs.com 

Publ.lmed Man:b 29 & April S, 
2024. 

S'T A TE OF SOUTil OAK OT A 
COU:-rl'Y OFYANlCTON 
L� CIRCUIT COURT 

FIRST JUDICIAL CIRCUIT 

IN TIIE MATTER OF THE 
F.STATE 

=�=
l
oc�r��r�ii:;

i
�:; OF 

applic:atioo within the regul:i:1ory 1u• 
thont:, or lhc board to act up00 ., 
d<fUled by SOCL 46-2·9 Md 46-2-
1 1 .  or bodt. Any person m,ectjng the: 
petitioner requamntou and wi$hlng 
to be II party o( roc:ord lll a contcste4 
ease hearing !hall me a wnuen pc1i
t-ioo IO oppose tM appliC,11.tion with 
BOTH the .&pplk�I .nd Chier &s•· 
oeer. A pctillon opposing lhe appll• 
cation shall be filed on a form pro
vided by lhe Oue:f Etlgineet The 
pcdtioo form is ava.i1'1ble onlicic ::u 
bttps:1/dm.or.sd.gov/pul>lic: Of by con• 
tact.ins the Clud Engu:ra. The 
Chief' �i).oecr's address " -w11er 
Right, Program. Fo» BuMmg, S2J 
E Capitol. Pl:crrc SD .57501 .. or ea.II 
(60S) TI3-33S2. The appl.ic:1ot'� 
malJing llddres5 i.s givtn above-. If
coolcsting the Cb1d EngillCt:r'� n"C• 
ommc:ndltioo. the .appbc:an1 sbaJJ 
also file II petition, A petition filed 
b)' either illl 1n1�stcd person or the 
appbcrun ffl\lil be: filed b)' Apn.l Is. 
2024. 
lbc �tlUOn Shall include a swe
�I clesaibiog lite unique. IRJtry 
lfJ]OQ approval of lbe opptfc:otfon C>O 
the pcbuoocr, the pcriuooer's rea
son� for Oppm.ing the mpplic.alion, 
"Dd the o.amc. o.nd mailing addt-ct!; of 
the petitioner or Ule pctiliood's legal 
c:ounscl. if Seg:1.I counsel is obta..ned. 
Any u'lterest.ed pcrSOn may me a 

CLAR.ENCE M VOGT. De<:ea.,ed, 

PRO 24-000014 
NOTICE TO CREDITORS 

Noucc: � gnu lhat on the 22nd diy 
of March 2024, Darcy Kleins:c:bmi.t. 
whose :uJdrt:S$ is 2401 Valli Hi 
Ro� Norfolk. NE 68701 ,  WU IIJ>
pointcd u Pc.f10D&l Rcpre$Cnlllb\·� 
of the e$1a1c ofClutncc M. Vogt. 
Crc<h1on o( Oc�ednu fflUSl prcst.nt 
their d11iR1$ willlln four months. after 
the da1e of the first P'!bhealloa or 
1bb notice or thcir claims tn3) be 
b>md. 
Clauns may be ddivcm:I or !JWled 
10 I.he Pel'SON.I Reprek-:au1ti1;e or 
may be fllcd wuh the Clerk wl1b .r. 
i;opy or 1he clum matle:d to the 
Pffsonal Rcp�ntaUvc 

k/Mll19ry k Scbti110 
Miillory K. $.;;hulte 
BiRMINOHA."1 & CWACH LAW 
OFFICES, PROF LLC 
2.02 W 2.nd Stre<:I 

Yruiktoa, SO 57078 
605-26().4747 
mallorv.birmcW1K:bl11w.com 
AuOll>t}' ror Penon� 
Re�o1.tlivc 

Biden Warns 
Netanyahu About 
Future US Support 

8Y AAMER MADHANI 
AND ZEKE MILLER 
Ms.oc:ia»dPreu 

IYA.5HINGTON-l'N!sldent 
Joe Blden �sued • stark warning 
to Israeli Prime Minister Benjamin 
Netanyahu on Thursday thal 
M.wt U.S. support for Israel's 
Gaza war depends on the swift 
lmplementallon ol new steps to 
protect civilians and aid wori<ers. 

Skien and Netanyahu ·s 
roughly JO.minute call just da)" 
after Israeli alrs1rllres ldlled seven 
food aid workers In Gaza added a 
new layer of complk:atlon to the 
leaders' fncreas� slrained reJa. 
tlonshfp. Biden's message marks 
a sharp change lo his admlnlstra
Uon's steadfast supPOrt for Israel's 
war efforts, with the U.S. leader 
for the first t1me threalenlng to re
lhlnk his backing il brael doesn't 
change its tacilcs and allow much 
more humanllarlan aid Into Gaza. 

The White House would not 
specify what could change about 
U.S. policy, bul It could Include 
altenng mllftary sales to Israel and 
America's diplomatk badrup on 
the world stage. 

Netanyahu's office said early 
Friday thal his Security Cablnel 
has approved a series ol "immed;. 
ate steps" to Increase lhe flow 
of humanJtarlan aid Into Gaza. 
Including the reopening of a key �/'If!!! �troyed tn the 

Elections 
From Pace 1 

and canool be Indebted 10 the city 
(all uUUUes and fines paid In full). 

• ALCFSJtR-HUDSON: No 
electiQfl is needed, as lhe two 
J.year terms wtll be filled by 
lnc:umbent Travls Stene and new-

COO:-i��f!'u;'�':ct,001 boaro. 
6\-e candidates are running for 
the two 3-year lerms. The field 
loc!IJdes Incumbents 8rtdgette 
Muller (current ct\alrwoman) and 
Craig lllnderle! and chaflengers 
Matthew Grant, Joe Paulsen and 
Annie Thury. 

In the dly races, no election 
will be held as three candidates 
filed UIIOppos,d: Mayor, Kevin 
T]<erdsma tor a two-i•ear term; 
Ward � Dene Muller for a three
year term; and Ward D, Bradley 
\lolgl for a two,year term. 

• BERESFORD: In the city 
race, the Ward D rare features 
incwnbent Mkhael 1ledeman and 
challeiuler Shane Bryant. The elec
UQfl �ill be held at the Beresford 
PubllcUb,ary. 

In the school board roce, 
no etecUon wtll be held as two 
petilions were returned for the 
two seats. Incumbent Nathan 
Jensen will serve another three
year term. Sara Oel.ay wtll start 
her lhree-�ar lenn during the 
new business portloo of the July 
meeilng. 

Delay replaces Deb Be,gland, 
who did not run again. 

• BON HO.11M£: The school 
dlslrlct will not hold an election. 

lncwnbent Angela Schnetzer 
and newcomers Jeremiah Bertsch
Inger and Sam Hajek filed unop
posed for the three open pooltlons 
lor three-year tenns. lncwnbent 
Keith l)yo,acek filed lhe only peti
tion for the one-year poslUQfl. 

ln<.-umbents Ann Rohlling and 
Mark Povondra chose not lo seek 
�ectlon tor another three-year 
lenn. 

• CfNTERVll.l.E; No electloo 
for either the city or school. 

For the school board, Mike 
Moore wa., the only one who 
turned In a valid petition. The 
board will appoint a member to fill 
the other open seat. 

• DAKOTA VAUEY: The 
school distrlct wlll !WI hold an 
election this year. A new face 
will loin the board, as newcomer 

Blden 

Admin1$1ro
llonofficlals had 
said before that 
announcemenl 
that lhe U.S. 
would assess 
whether the 
brae0 mo,,.. go 
far enough. 

81den'made 
clearlhen<ed 
for Israel to 
aMOUnce and 
lmplernenl a 
series of specilic, 
concrete.and 
measurable 
steps to address 
cMUanharm, 

Netanyahu hwnanttariaJl
sulfer1ng. and 
the safety of aid 

worken;,' lhe While House said In 
a statement foUowlnJI the leaders' 
call. "He made ci,,ar that U.S, 
policy with respect to Gaza wtli be
determined by oor assessment ol 
Israel's lmm,diate actioo on these 
stepo.' 

Skien also told Netanyahu that 
reaching an "'immediate cease-
fire" In exchange for the esumated 
I 00 hostages that are still being 
held In Gaza was "essential" and 
urged Israel to reach such an ac
cord "without delay,· according lo 
the White House. Admlnlstratlon 
o/6clals described the convers.>
t!Qfl as "direct" and "honest." 

wtll be held� Roy Hull and 
Sheldon Lee lor athree-year lenn. 

• GAYVlllLVOUN: No school 
boaro election, as Incumbent 
Stacy Barta filed unopposed !or 
the one \'llOl!lt posttlon. 

• IJl£N£: The city wtll not hold 
an electioo this year. 

• IJ:'STEIMlLE; No dlyelec
tlon as no cert!Jicales ol oomlna
Uon were filed ror the vacancies. 
Appointments wtU be made for 
the lhree positions: Qfle trustee 
ead1 !or a J.year term, 2-year term 
and !•year tenn 

• MARION: For school board, 
voters will fiD two vacancies !rom 
among a foor-<:andldate 6eld 
that Includes Incumbents Scott 
Tiesze11 and Jared Schmidt and 
challengers Kyle Gossen and Dave 
Pani<rolz. 

• MENNO: Thuchool disu'lct 
w!U not hold an election, as 
newcomer .loclde Valth filed uno))
posed for the J.year term. 

No city election this year, as 
three incwnbenls filed U110pj)()S,d 
for -iectloo: Darrell Mehlhal for 
a two-year term as mayor, Jerry 
Fischer !or a two-year 1enn from 
Ward II; and George for a twO-)'eaJ' 
term !rom Ward 111. 

In Ward 111, Anber Cross filed a 
petition for the one.year tenn now 
held by Incumbent John Huber, 
who did not file a petiUon. 

In Ward � a vacancy exists be
cause incumbent Scott Slmonsen 
dldn 't file a petition for another 
tenn 

• M�ON IIIlJ.: In the city 
electioo, Jess Tramp filed w,op, 
posed !or another �year tenn 
on the board of trustees. 

• SCOTlAND: In the city elec, 
lion, the Ward I race for a two-year 
term pits lncwnbent Dennis Sietz 
and challertger Kelli King, 

• SPRJNGflELI), No city elec
Uoo as the lollowing candidates 
filed uncontested: �1a)W, Scott 
Kostal for a two-year term; and 
\Yard � Steve Mueller: Ward U, 
Katlyn 8"rch; and Ward Ill Cheryl 
Ludens, all for two-year terms. 

One vacancy remains in Ward I 
for a ooe,year lerm. 

• TABOR: In the city el,,:tion, 
Jerry Stlbrnl, Linda Bares and 
Laverne Schieffer are running for 
the J.year term on the board of 
trustees. 

• TIUPP: No city election, as 
Cody f1S<her filed unopposed for 
Word D aldem,an lor a two-year 
lem,. 

• TRJPP-OEIMONT: The 
s.r� fl(l;,rrl h;1.$ rwn nN 
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No Labels Won't Run A 3rd-Party Campaign 
NEW YORK (AP) -The No Labels group said Thursday It 

will not field a presidential candidate In November alter strate
gists for the bipartisan organl,ation failed to attract a high-pro
file centrlsl wllllng to selie on the widespread dlssalisfactlon 
with President Joe Blden and Donald Trump. 

"No Labels has always said we would only offer our ballot 
line to a ticket ii we could ldentlfy candidates with a cred• 
Ible path to winning the White House; Nancy Jacobson. the 
group's CEO, said in a statement sent out to allies. 'No such 
candidates emerged, so the responsible course of action Is for 
us to stand down.· 

The unexpecled announcement further cements the general 
election matchup between the two unpopular major party can
didates, Blden and Trump, leaving anti-vaccine activist Robert 
f. Kennedy Jr. as the only prominent outsider still seeking 
the presidency. Kennedy said this week thal he had collected 
enough signatures lo qualify for the fall ballot In five states. 

No Labels' decision, which comes just da)" aller the death 
ol founding chairman Joe Lieberman, caps months of discus
sions during which the group raised lens of millions of dollars 
from a donor list it has kept secret. It was cheered by relieved 
Democrats who have long !eared that a No Labels' ticket would 
lracture 8iden's coalition and help Trump, the presumptive 
Republican nominee. 

The Wall Street Joumu/ first reported No I.abets' decision. 

Judge Rejects Trump Request For Dismissal 
WASHJNGTON {AP) -A federal judge refused Thursday to 

throw out the classified documents prosecution against Donald 
Trump, turning aside defense arguments that a decades-old 
law permitted the former president to retain the sensltlve 
records after he left office. 

Lawyers for Trump had cited a 1978 statute known as lhe 
Presidential Records Act In demanding that the case. one of 
four agalnsl the presumptive Republican nominee, be tossed 
out before trial. That law requires presidents upon leaving 
olfice to turn over presidential records to the federal govern
ment bu! permits them to retain purely personal papers. 

Prosecutors on special counsel Jadt Smith's team cour,, 
tered that that law had no relevance to a case concerning the 
mishandling of classified documents and said the records 
Trump Is alleged lo have hoarded al his Mar-a-Lago estate 
were unquestionably presidential records, not personal files. 
and therefore had to be returned to the government when 
Trump lelt the White House in January 2021. 

U.S. District Judge Alleen Cannon, who heard arguments 
on the matter lasl month. permitted 1he case to proceed in 
a three-page order that rejecled the Trump team claims. She 
wrote that the 40<:ount Indictment against Trnmp makes "no 
reference to the Presidential Records Act• nor does ii "rely on 
that statute for purposes of stating an offense." 

The ruling by represents a modes! win for Smith's learn, 
which has been trying to push the prosecution lorward to trial 
this year while also expressin� growing lrustratioo, \ncludlng 
earlier this week, with Cannons oversight of the case. Other 
Trump motlons to dismiss the indictment remain unresolved 
by the judge, the trial date is In Oux, and addilional legal dis,. 
pules have slowed the progress of the case. 

Trump: Israel Must Get Gaza War Over 'Fast' 
NEW YORK (AP) -Former Presidenl Donald Trump offered 

a tough message to Israel over Its war against Hamas on Thurs,. 
day, urging the country to: "Get It over with." 

in an interview wlth conservative radio host Hugh Hewitt, 
Trump said that Israel Is "absolutely losing the PR war· and 
called for a swlh resolution to the bloodshed. 

"Get It OVl!l' with and let's get back lo peace and stop kil� 
Ing people. And that's a very simple statement." Trump said. 
"They have to gel It done. Gel it over with and get It over with 
fast �Ult we nave 10 -you have to get back 10 normalcy 
and peace." 

The presumptive GOP nominee. who has criticized President 
Joe Blden for being insufficiently supportive of Israel, also a� 
peared to question the tactics of the Israeli mllllary as the clvl� 
ian death toll in Gaza continues to mounL Since Hamas mllltants 
attacked Israel on Oct. 7, Israel's milllary has battered the terri
tory, ldlllng more than 30,000 Palestinians, according to the Gaza 
Health Ministry, and creating a humanitarian catastrophe. 

"I'm not sure that I'm loving the way they're doing it, because 
you've got lo have victory. You have to have a victory, and It's 
taldng a long lime; Trump said. 

UK Jurists Call To Stop Arms Sales To Israel 
LONDON (AP) -More than 600 British Jurists, lnduding !hree 

retired judges from lhe U.K. Supreme Court. are calling on the gov
ernment to suspend arms saJes to lsrad, piling pressure on Prime 
Minister Rish! Sunak alter the deaths of three U.K. aid workers In 
an Israeli strike. 

Britain is Jusl one of a number ol l,rael's longstanding allies 
whose governments are under growing pressure to hall weapons 
exports because ol lhe toll of the stx-month--Old war in Gaza. 

fn an open letter to Sunak published late Wednes<!Ay, the 
lawyers and judges said the U.K. could be complicit In "gra"" 
brea<:hes of lntematlonal law" 11 it continues to ship weapons. 

Signalorles, including former Supreme Court President Brenda 
Hale, sald Britaln Is legally obliged to heed the International Court 
of Justice's conclusion thal there Is a 'plausible risk of genocide" 
In Gaza. 

The letter said the "sale of weapons and weapons systems lo 
Israel ... !alls slgnlficanlly short of your government's obligations 
under intemallonal law: 

Heavy, Wet Snow Bears Down On Northeast 
NEW YORK (AP)-A major spring storm brought heavy snow, 

rain and high winds to the Northeasl into Thursday, downing trees
and power lines and leaving nearly 700,000 homes and business .. 
without power at some point. A woman was reported killed by a 
falling tree in a New York City suburb. 

Two feet of snow Is possible In parts of norlhern New England 
by Thursday evening. with wind gusls of 50 to 60 mph (80 to 97 
kph) in coasial areas as well as Inland. according to the National 
Wealher Service. 
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·1 want to haY1! lhat mindset 
instill<d to the yow,ger kids to 
cheer on their teammates, help 
them and be excited wh<n they 
do !IOOd and get a PR,· he said. 

mate cos.i 0f $13.76 and cao be Gary M. Wict.elet 
viewed l'ree of eha.t:Je al www.m. 89420 56-ith Averiuc 
publicoociccs.com St. Heleu.NE.68774 

Lance Oannenbrlng won the 
Javelin lor the third tlme this sea
son at 149-4. He has competed 
In the even! for three years and 
llkes taklng part In an athletic 
endeavor Iha! requires a dilier• 
ent skiU set Ir-om soccer, which 
he played for fi,-e y•ar,. 

PuJ,U,b,d April U, 202"' PubUshed 1brec omes .u dtic tomJ ap
proximate COM of $49. 10 and can be 
iric.wcd free of cbarge at w-.w.ld,
publicDOCicC!.COQ'.I 
Publloh,d April 19, U & M•y J, 
ZOU 

"It was a very big change of 
=nery, • Dannenbrlag sald. ·1 
thought rd be a runner but rm 
really 1.tnd of slow. I went to the 

ST A TE OF SOlfTll DAKOTA 

COUNTY Of YAJ<KTOI" 
1 pole v.iult and then I was like, 

) ,. 'You lmow, I'm going to lry It.' 

IN CIRCUIT COURT 
FIRST JUDICIAL CIRCUIT 

The People of the State of 
Soudl Du:ot■ iD the lnlerCSl of,
B.A. (1)()8)/W,!4/2023 

Child. and ooaccmioJ 

) I feel like ru regret It ij I don't 
11J1 It. I decided to do It and am 
enjoying It a lot" 

Still. Gross wanted his team 
to enjoy the meet, which Oannen
brlng appreciated as Gross put 
him In the 400, which, despite 
describing htmself as a slow run
ner, he 6nlshed 19th al 58.12. 

S ARA ADDENGAST (DOB 
Slaba, a junior who Is abo 

on the football team. added to 
his exeellent day on the track 
with hls firsl career victory In 
the long Jump at 20-9. He talked
about the journey he took from 

021251!999 
AND 
TAl"l"ER LYCANS 
09/1111998 

Rc,poodonl{s). 
(008) 

W1)Vu-o()004 I 
SUMMONS 

A B VSE OR NEOI..ECT 

getting from Jumping 17 leet as
a freshman to where he Is now 
after battling an lnjw:y during his
sophomore year in 2022-23 with 
field and running events. 

·rve got a lol faster through-

out the season," be said. ·rve 
been PR'Ing every m<et That'U 
transfer over to football camps." 

The Bocks' Cale Haselhorst 
took the victory In the lrlple 
Jump at 40-3.5. 

Wagner's Breen won the 300 
hun!les at 41.83 alter not neces
sarily llldng his start to the raco. 

·1 almost tripped going over 
lhe third hurdle, so fl wasn't my 
best time with that and the wind, 
but hopelully I can condnue to 
get better: Breen said. 

·1 had 10 regain my stride 
and catch back up 10 my original 
speed, bul you can't ler H bolher 
you too much.· 

In g1rls' action, Dakota Yal
ley's Sllja Gunderson and Claire 
Munch won two events apiece. 
Gunderson IOOk firsl In the 100
hurdles (15.03) and 100 dash 
(12.43), while Munch woo the 
triple i"!"f (36-5.5 ) and the long 

J
um

f .?t�J.' Braelyn Berens won 
the 200dash at 21.13and liked 
her race. 

'You get lnto the first 100 
and the wind ldnd ol hits, bill I 
pushed through to make sure I 
could go as fast as I could to fin. 
tsh the race,· Berens said. 

Elk Point.Jellerson'• Grace 
Peed won the girls' dlsctJs at 
I�. 

There were no team scores 
kept at the event 

Yankton competes against 
Mitchell and O'Gonnan Tuesday . 
The meet Is scheduled to slart at 
4 p.m. In Mitchell. 

Folfou> @ebtanaJbuff on
Twilter. 
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NOTICE OF PUBLIC HEARING 
Notice i.s hcccby gtven dw s public 
bcadng will be bcld btfore the
Yankton County Conuninioa. 
Yankton Couol)', South o.tota. :11 
6:30 P .M. OD the 7dl day of �)'. 
202A aod 1U 6:30 P.M. oo I.he 21st 
day of bb)', 2024 tt lhe Yankton 
Cou.aty oo,·enuneiu Center. Coco• 
mis.siooer, Chambers. }21 We:n 
Tbm! St., Yankloo. South Dal:ou. 
fom Brady it requectmg to rez·one 
- pat«ls chat .,. Dull Zoned 
Low Oemity Rum Residential DiJ
trkt (LC) AND Rw-.U TrushionaJ 
Oisaicl (Rl) to Low Deusity Rural 
Residential Diauk1 (LO) pct An.kle 
18 Sect.ion 1� apd Article 20 Sec
tion 1003. Said propcrticJ are leg1J• 
ly �bNI u lhc Lot A in the
N'orthean Quaffi:r or the Northwest 
Qo...,_, (IIEl/41'/WII'). AND Tbc
Sooth ...,_lwf (Sl/2) of lbc Nonh
.,, .. Qwn,r (NWl/4) ol !be N011b• 
...,. �.,,... (NEl/4). aod "'' Bas, 
Sllt«:D aod ooe•hal! P«.t (Sl6 W) 
of !be Nortbcut Qo..w- (NEl/4) of 
tbc NORhwest � <f'lWl/4). 
AND The North Six Huodred Sixt)' 
Fed (N660') of� W� fQtJr Hn11-
<kod Peet (W400') o{ lhe Sootl> H>II 
(Sl/2) of Govemmem Loi Tea (JO). 
All in ScaJoo 13, 1'owruhip Ninct)'· 
lh= (93), Ra.,ge fifty•f>•• (55), 
Yanktoo County, Somh Datora. £. 
911 address fot opplieaat is 265 
Antler Drive. Yankton. Sooth Dab). 
.. 

TO THE PARENT. GVARDIAl"S. 
OR OTHER R£SPONDEN'TS 
A BOVE-NAMED. GREETINGS, 
YOV ARE HER.EBY l"OTIFTED 
tbal a verifltd Amtodo:i Pctit:ioo h.u 
been rtJed m the aibove-oa.med. Couii 
io wh,ich h l$ rqlfescntod to the 
Cowt thar the minor child ii 
ABUSED OR NEGLECTED. 

Baseball: Lancers Sweep DWU In Home Finale 

i<Ol'ICB OF PUBLIC HEARING 
Notice r.s betcby giv" tbai • public 
heoring wiO be lt<ld bcfo,, lhc
Yankton Count)! Comznission. 
Y &ab.on Coant)'. SOQUI OOoCII. at 
6,35 PM. oo lhe 7th d.y ol M.ly, 
2024 and 1-f 6:3.S P.M. on lbe 21st 
day of Ma)', 2024 &L the. Y�o.a 
Cow:i.ry Government Ceoter. Com
missioQQS Cbam.bets.. 321 Wes1 
Tbird Sl., Y IA.QOD. South Dakota. 
Ryan Ust rcquc.sti.og to rezone I loc 
In ■ Low Demit)! Rural Residential 
District (RI) to a Moderate Demit), 
Run! ResilleotW Dislri<t (R2) per
Article 18 Socci.on 1809 and Artie.le 
20 Scctioo W03. Saki �perty is
fc&&Dy dc.lcribcd as Pll&e Addition. 
tn tlx El/2 of the SWJf4 of Section 
10, T93N, R¼W of 1bc �l.b P,...\1:., 
Y-.0 Cou,,ty. South l>akD<>. 
Pubh$hcd twice at the total approJJ· 
IDalC COil o( So'0.3'2 a.Did Cll1I be 
vt£wcd free of charge ill wQ;-W sd· 
publicnorioes.com 

Pabllshed April Z6 & May 3, 2024. 

N011CB TO PROPERTY 
OWNERS 

Notice 1s �by a,veu dw. the 
Yanklon B o.rd of City Comm.is
slooers will me,et on �00:day the
13th day of M■y, 2024. • 7:00 P.M. 
in tbo Clty of YlllttOCI Community 
Mtttiog ROOO>. loe....S .. !be Ca, 
rocr- M.:Jlufei:twirtg TechnieaJ Edo
cadoo Academy. Room 114. 1'200 
West 21st SU'Cel. YanktOft. South 
Dako<a, 10 con,ider the appn,va.1 ol 
lhc Spoci>I """"°"'' Roll filed 
lhe ht day ol April 2024. 

YOO ARB HER.EBY NOTlfla>
that the prnnaocnt tmn:i:natioo of 
yam pa-c:nwlcuscodial rig!Hs ii • 
J)(mible dispotitioo Undcf (be:se pro-
eeodulgs w that you >Od the cruld 
ha\c II ri&ht, lO atl aaomcy Ill all 
,,.,.. of the p<O«<dinp. 
YOU ARE HER£BY NOTIFIED 
lhu me Coun has � a Review 
Hunog QCI 8.A .. the 8lh day of 
�by. l024 ai 1hc how or 2;30 p.m.. 
and a Oi.Sposihon.a.l He#ing oa 
8.A., the lltll day of M•y. 2024 " 
tbe boor- of �00 ,m. a1 lhe Yankton 
Coun1y Cowthowc, Yankton South 
Dakota You are �quired to appe.ar
at this beari.DS and iupoad co lhc. 
AD'leodicd Petition. 
YOO A.RE HER.EBY 1"01IDED 
that ?l'SU.llll to SDCL 26--1A--44 
ud 27-7A•.S3 chat [■.iJure to appear. 
answer-. or respond t o  tbi.s Ameadcd 
Pelilion 11-ill resulc rn & finding lha1 
)'OU lll'C iA ddrmh md 1hall be 
deemed by Ibo Court to be an lldmls
$ioo tO the Arneodcd �d.00, 
YOU ARB HEREBY NOTIFIED 
1.hal � lndiaJJ Clt,ild Welfare Act 
doe$ oot apply to these prc,ct,C,dings. 
llalCdthi1UthclayofM>td>.2024 

W Robcn W Xlimi,ch 
Ytnlaon COimly StMo's Aaomey 
Subscribed &0d S"'Offl before me ll:ib 
26th day of M.arcb... 2024. 

'" Ca.uandn BrpskmoUer 
Notary Public. $oulh Datcu 
(SEAL) 
My Cornauufon 
07/1)412026 

e.q,ires.: 

SI.Id spo:iaJ � ue belllg :!� °:
e 

\�:� 
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lnied for Nuisance ANtt:tnel'II➔ v,e..,.-cd fret of c:fw'&'c Ill www.sd• 
publicnortceS..COOI 

l'ublisb<d April U, 202"' 

JAMES 0. CIM81JIUOOP&O 
Mount Marty pitcher Myles 
Brown sends the ball home
during the first game of the 
Lancers' Great Plalns Ath
letic Conference baseball 
doubleheader against Dakota 
Wesleyan, Thursday at Yank
ton's Rlwralde Field at Bob 
Tereshlnsld Stadium. 

SCOREBOARD 

lONIS 
GN.CJWfHI 

Sa.id Special As,scumenl Rollt 4tC 
opc:n foe public: hnpcr:don ai the or
fice of the City f"mance. Off'rur, 
City Hall -U6 Walnlll. Yutkl.oo, 
Soulh Dw>u, aod is tefared IO for 
furtberpan,oolars. AREA CALENDAR 

llus l'.l()(l,Qe tS J.l"CO PIJt5Ulnl co 
SDCL�l-90. 

UK Yardley 
F1naooo0ffico, 
City of YUl.kloo 

f'ut>tisl)c,d QllOC al the totaJ appo:u• 
mate cost o,f Sl2.80 ud cao be 
viewed free of ctwge at www sd
publ.k:ooticcs.C01'1l 

Pnblishfd April U, l024. 
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The Mount Marty baseball 
team opened the final week ol 
Great Plains Athletk: Confer. 
ence play on a posittve note. 
sweeping Dakota Wesleyan on
Thursday at Yankton's River
side Reid at Bob Tereshlnski 
Stadium. 

In the opener, MMU rallied
from an early 2-0 deficit to
clalm a 7-2 victory. 

WIUiam Johnson had a 
double. and Ryan Bachman 
had a hit and two RBI for MMU. 
Aldan Chang. Ethan Wishon. 
Shugo Kondo, ValJ8hn Deming 
and Joe Golde each had a hlt. 
WIU Gardner drove In two runs 
In the victory. 

Seth Chrlstlansen hOIDered 
and doubled, driving in both 
DWU runs. Carter Olek, Dexter 
Payne and Landon Ruesink 
each had a hit for the Tigers. 

Myles Brown pitched three 
lnnlnJls ol relief, slriklng out 
four, for the win. <;a.den Eymann 
had two Innings of scoreless 

reliel. striking out two. Mitchell 
Sand took tbe loss. 

Mount Marty scored four 
runs in the second inning on 
the way to an S.I victory in the 
nightcap. 

Chang had two hits and two 
RBI. and Johnson had two hlts 
for Mount Marty. Gokie had a 
double and two RBI. Wishon, 
Jackson Noem and Kondo each 
had a hit In the v1ctory. 

Ryan McGlnnts' solo homer 
In the third accounted for the 
DWU run. Jake Kostenbauer 
had a team-best two hlts. Payne 
and Caleb Myers each had a hit 
for the Tigers. 

Zach Hegge pitched sbl in
nings, striking out eigh� for tbe 
win. Christiansen took the loss.

Mount Marty, 28-19 overall 
and 14-12 In the GPAC, finishes 
the regular season at Concor
dia. The games were scheduled 
for today (Friday) but have 
been postponed. No makeup 
dale has been set. 

J/15JtQf.l()ITS·».�7•it 

F001BAU. 

E BASEBALL

DWIJ. ls.33 overall and 7-19
In the GPAC, also finishes the 
regular season at Concordia. 
Their matchup is scheduled lor 
Saturday. 

� 

itywide 
age 



MEETING (ENTITY): PLANNING COMMISSION REGULAR OR SPECIAL MEETING: Regular 
DATE: 4/9/2024 TIME: 7PM LOCATION: COMMISSION CHAMBERS 

STAFF ATTENDANCE: Conkling 
------='---------

ROLL [8) BARKL IZJ LOEST [8)KETTERING l'81HUMMEL □NELSON l'81WELSH l'81CLARK 
CALL: 
APPROVAL OF MINUTES: MOTION BY: Loest SECOND BY: Kettering 
PLANNING: [8) BARKL [81 LOEST IZIKETTERING l'81HUMMEL O NELSON [8)WELSH l'81CLARK 

APPROVAL OF AGENDA: MOTION BY: Lost SECOND BY: Kettering 
PLANNING: [8) BARKL 181 LOEST IZIKETTERING [8)HUMMEL O NELSON IZIWELSH IZJCLARK 

Approve amended agenda passed 6-0 (Remove Schenk-Lake Forest lots 12-15 plat) 

AGENDA ITEM: Reorganization of Planning Commission 

ADDRESS/LEGAL: 
COMMENTS: 

MOTION: 

APPROVAL: 
PLANNING: 

AGENDA ITEM: 
ADDRESS/LEGAL: 

COMMENTS: 

Chair - Barkl nominated by Kettering, second by Clark - 6-0 in favor of Barkl 

Vice-Chair - Welsh nominated by Loest, second by Kettering - 3 votes 

Hummel nominated by Hummel, second by Barkl - 2 votes 

Loest, Kettering, Hummel voted for Welsh Welsh and Barkl voted for Hummel 

Clark Abstained Welsh approved as Vice-Chair 

MOTION BY: ____ SECOND BY: 
0 BARKL O LOEST □KETTERING □HUMMEL O NELSON □WELSH □CLARK 

Brady- Rezone 05.013.400.150 

Applicant is requesting to rezone three parcels that are Dual Zoned Low Density Rural 
Residential District (LC) AND Rural Transitional District (RT) to Low Density Rural 
Residential District (LO) per Article 18 Section 1809 and Article 20 Section 2003. Said 
properties are legally described as Lot A in the Northeast Quarter of the Northwest Quarter 

(NE1/4NW1/4), AND The South one-half (Sl/2) of the Northwest Quarter (NWl/4) of the 
Northeast Quarter (NEl/4), and the East Sixteen and one-half Feet (E 16 ½') of the 
Northeast Quarter (NEl/4) of the Northwest Quarter (NWl/4), AND The North Six 
Hundred Sixty Feet (N660') of the West Four Hundred Feet (W400') of the South Half 
(S 1/2) of Government Lot Ten (I 0), All in Section 13, Township Ninety-three (93), Range 
Fifty-five (55), Yankton County, South Dakota. E-9 11 address for applicant is 265 Antler 
Drive, Yankton, South Dakota 
None 

1 







Yankton County Planning Commission 
Yankton County Board of Adjustment 

Applicant Ryan List - Rezone 

District type: 0 AG � RI-Low O R2-Moderate O R3-High O C-Comm.

0LC- Lakeside Commercial D RT-Rural Transitional 

Variance needed: 
□Section 513 D Section 607 D Section 705 D Section 1709 D Section 1723

� Section 1809

NOTE: 

Applicant is requesting to rezone a lot in a Low Density Rural Residential District (RI) 
to a Moderate Density Rural Residential District (R2) per Article 18 Section 1809 and 
Article 20 Section 2003. Said property is legally described as Paige Addition, in the El/2 of 
the SWl/4 of Section 10, T93N, R56W of the 5th P.M., Yankton County, South Dakota 

PC: Article 18 Section 1809 

BOA: Article 20 Section 2003 

Planning Commission date: 4/9/2024 

Board of Adjustment date: 5/7/2024, 5/21/2024 

Time: 7:10 PM 

Time: 6:35 PM 
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d. A recommendation of approval will not be injurious to Will not be injurious to the

the neighborhood, or otherwise detrimental to the neighborhood

public welfare as presented and testified to by the

applicant.

6. No petition for amendment or change in zone shall be The intended use of the property is 

recommended for approval unless the Planning Commission necessary to allow for subdivision for 

finds that the condition, situation or the intended use of the single family dwellings 

property concerned is unique, required, or necessary as to

make reasonably practicable the amendment or change in

zone.

7. Before any amendment or petition for rezoning is Rezone is in compliance with the 

recommended for approval, the Planning Commission shall Comprehensive plan and all zoning 

make w1itten findings certifying compliance with: regulations will be complied with 

a. The Comprehensive Plan;

b. Specific rules governing land uses;

C. Zoning district regulations; and

d. Satisfactory provision and an-angement has been made

concerning the following, where applicable:

1. Certification of compliance with all ordinances and In compliance 

regulations regarding licensing and zoning, health,

plumbing, electrical, building, fire prevention, and

all other applicable ordinances and regulations;

2. Ingress and egress to property and proposed
Ingress/egress exists 

structures thereon with particular reference to

automotive and pedestrian safety and convenience,

traffic flow and control, and access in case of fire or

catastrophe;

3. Off tight-of-way parking and loading areas where None required 

required; with particular attention to the items in

(A) above and the economic, noise, glare or odor

effects of the amendment or rezone on adjoining

properties and properties generally in the district;

4. Refuse and service areas, with particular reference None required 

to the items in (A) and (B) above;

5. Utilities, with reference to locations, availability, Utilities present 

\\ml3S0g9\Company\Planning & Zoning\Zoning Department Files\Packets & Preparation\2024\S-7-2024 BOA\list Rezone\List RezoneFOF.docx 
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SURVEYORS CERTIFICATE 

!, THOMAS LYNN WEEK, REGISTERED LAND SURVEYOR IN YANKTON, SOUTH DAKOTA, HAVE AT THE 
DIRECTION OF THE OWNERS, MADE A SURVEY OF LOTS 1-5 IN PAIGE ADDITION, IN THE El/2 OF THE 
SWl/4 OF SECTION JO, T93N, R56W, OF THE 5TH. P.M., YANKTON COUNTY, SOUTH DAKOTA. I HAVE 
SET IRON PINS AS SHOWN, AND SAID SURVEY AND PLAT ARE TRUE AND CORRECT TO THE BEST OF MY 
KNOWLEDGE AND BELIEF. 
DATED THIS 14TH. DAY OF MARCH, 2024. 

OWNERS CERTIFICATE 

THOMAS LYNN WEEK 
REGISTERED LAND SURVEYOR 
REG . NO . 2 9 l 2 

WE, MICHELLE LIST AND RYAN LIST, DO HEREBY CERTIFY THAT WE ARE THE ABSOLUTE AND UNQUALIFIED 
OWNERS OF THE ABOVE DESCRIBED PROPERTY: LOTS 1-5 IN PAIGE ADDITION, IN THE El/2 OF THE 
SWl/4 OF SECTION 10, T93N, R56W, OF THE 5TH. P.M., YANKTON COUNTY, SOUTH DAKOTA. THAT THE 
ABOVE SURVEY AND PLAT WAS MADE AT OUR REQUEST AND UNDER OUR DIRECTION FOR THE PURPOSE OF 
LOCATING, MARKING AND PLATTING THE SAME, AND THAT SAID PROPERTY IS FREE FROM ALL 
ENCUMBRANCES. THE DEVELOPMENT OF THIS LAND SHALL CONFORM TO ALL EXISTING APPLICABLE 
ZONING, SUBDIVISION AND EROSION AND SEDIMENT CONTROL REGULATIONS. WE ARE OEDICATEING A 33 
FOOT DEDICATED ACCESS EASEMENT ON THE WEST SIDE OF THIS ADDITION. 

DATED THIS __ DAY OF _____ , 2024. 
RYAN LIST MICHELLE LIST 

STATE OF _______ _ 
COUNTY OF 
ON THIS __ DAY OF _____ , 2024, BEFORE ME, THE UNDERSIGNED OFFICER, PERSONALLY APPEARED 
RYAN LIST AND MICHELLE LIST, KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO 
THE WITHIN INSTRUMENT AND WHO ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME FOR THE 
PURPOSES THEREIN CONTAINED. 
MY COMMISSION EXPIRES ______ _ 

NOTARY PUBLIC 

RESOLUTION OF COUNTY PLANNING COMMISSION 

BE IT RESOLVED BY THE YANKTON COUNTY PLANNING COMMISSION, THAT THE ABOVE PLAT REPRESENTING 
LOTS 1-5 IN PAIGE ADDITION, IN THE El/2 OF THE SWl/4 OF SECTION 10, T93N, R56W, OF THE 5TH. 
P.M., YANKTON COUNTY, SOUTH DAKOTA, BE AND THE SAME JS HEREBY APPROVED. 

SHEET l OF 2 CHAIRMAN, PLANNING COMMISSION 



SHEET 2 OF 2 

PLAT OF LOTS l-5 IN PAIGE ADDITION, IN THE El/2 OF THE SWl/4 OF SECTION IO, T93N, R56W, OF 
THE 5TH. P.M., YANKTON COUNTY, SOUTH DAKOTA. 

RESOLUTION Of APPROVAL 

WHEREAS, IT APPEARS THAT THE OWNERS THEREOF HAVE CAUSED A PLAT TO BE MADE OF THE FOLLOWING 
REAL PROPERTY: LOTS l-5 lN PAIGE ADDITION, IN THE El/2 OF THE SWl/4 OF SECTION 10, T93N, 
R56W, OP THE 5TH. P.M., YANKTON COUNTY, SOUTH DAKOTA, AND HAVE SUBMITTED SUCH PLAT TO THE 
COUNTY COMMISSION OF YANKTON COUNTY, SOUTH DAKOTA FOR APPROVAL. NOW THEREFORE BE IT 
RESOLVED, THAT SUCH PLAT HAS BEEN EXECUTED ACCORDING TO THE LAW AND SAME IS HEREBY 
APPROVED. THE COUNTY AUDITOR IS HEREBY AUTHORIZED AND DIRECTED TO ENDORSE ON SUCH PLAT A 
COPY OF THIS RESOLUTION AND CERTIFY THE SAME. 

I, __________ , COUNTY AUDITOR OF YANKTON COUNTY, SOUTH DAKOTA, DO HEREBY CERTIFY 
THAT THE WITHIN AND FOREGOING rs A TRUE COPY OF THE RESOLUTION PASSED BY THE BOARD OF 
COUNTY COMMISSIONERS OF YANKTON COUNTY, SOUTH DAKOTA, ON THIS __ DAY OF _____ , 2024. 

COUNTY AUDITOR CHAIRMAN Of THE BOARD OF COUNTY COMMISSIONERS 

CERTIFICATE OF COMMUNITY DEVELOPMENT DIRECTOR 

I, COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY OF YANKTON, HAVE REVIEWED THIS PLAT AND HAVE 
FOUND IT TO CONFORM TO THE SUBDIVISION REQUIREMENTS OF THE CODE OF ORDINANCES OF THE CITY 
OF YANKTON, AND PURSUANT TO THE AUTHORITY GRANTED 1N SDCL 11-3-6 AND YANKTON CITY ORDINANCE 
SECTION 17-72, I HAVE APPROVED THIS PLAT AS A FINAL PLAT. 

DATED TATS DAY OF -------' 20 __ 
COMMUNITY DEVELOPMENT DIRECTOR OF THE 
CITY OF YANKTON 

CERTIFICATE OF FINANCE OFFICER 

!, _________ , CITY FINANCE OFFICER OF THE CITY OF YANKTON, DO HEREBY CERTIFY THAT 
THE COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY OF YANKTON HAS APPROVED THIS FINAL PLAT AS 

SHOWN HEREON. 
DATED THIS __ DAY OF_______ 20 __ 

FINANCE OFFICER OF THE CITY OF YANKTON, 

CERTIFICATE OF STREET AUTHORITY 

THERE IS NO ACCESS APPROACH TO ANY OF THE LOTS, ACCESS WILL REQUIRE APPROVAL. 

DATED TH[S DAY OF _____ _ 
TOWNSHIP/COUNTY REPRESENTATIVE 

DIRECTOR OF EQUALIZATION CERTIFICATE 

I, __________ , DIRECTOR OF EQUALIZATION, YANKTON COUNTY, SOUTH DAKOTA, CERTIFY 
THAT I HAVE RECEIVED A COPY OF THE FOREGOING PLAT. DATED THIS __ DAY OF _____ , 2024. 

DIRECTOR OF EQUALIZATION, YANKTON COUNTY 

TREASURER CERTIFICATE 

!, __________ , TREASURER OF YANKTON COUNTY, SOUTH DAKOTA, CERTIFY THAT ALL TAXES 
WHICH ARE LIEN UPON ANY LAND INCLUDED IN THE ABOVE PLAT, AS SHOWN BY THE RECORDS OF THIS 
OFFICE, HAVE BEEN PAID. DATED THIS DAY OF _______ , 2024. 

TREASURER, YANKTON COUNTY 

REGISTER OF DEEDS CERTIFICATE 

I, _________ , REGISTER OF DEEDS, YANKTON COUNTY, SOUTH DAKOTA, CERTIFY THAT I 
HAVE RECEIVED THE ORIGINAL PLAT, FILED FOR RECORD THIS_ DAY OF ______ , 2024, 

_____ O'CLOCK __ .M., AND DULY RECORDED TN BOOK NO. __ , PAGE __ . 

REGISTER OF DEEDS, YANKTON COUNTY 
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Longitude 

-97 .4504681238452

Latitude 

42.8805146873883 

Permit Number 

REZONE241 

Parcel Number 

09.010.300.100 

Permit Fee 

450 

Total Due 

450 

Was fee paid? 

Yes 

Receipt Number 

1038 

Planning Commission Action Date 

Apr 9, 2024 

Board Adjustment Action Date 

May 21, 2024 

REZONE PERMIT 

REZONE PERMIT 

https ://survey 123.arcgis.com/surveys/af5c09b371 eb4627 ad02888afa259f6e/data?extent=129 .6589, 19. 7312,35.4402 ,59. 7 595&objectlds=4 1/4 
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Application Accepted By 

Bill Conkling 

Checked By 

BILL GARY 

Existing Zoning 

LOW DENSITY RESIDENTIAL 

Affected Zoning Ordinance 

2003 

Section Township Range 

10-93-56

Is location in floodplain? 

No 

Applicant Name 

Ryan List 

Applicant Phone 

605-661-1669

Applicant Address 

3208 SD HIGHWAY 314 YANKTON, SD, 57078 

Applicant Email Address 

listelectric@yahoo.com 

Owner Name 

Ryan List 

REZONE PERMIT 

https ://survey123 .arcgis.com/surveys/af5c09b371 eb4627 ad02888af a259f6e/data ?extent=129 .6589, 19. 7312,35.4402 ,59. 7 595&objectlds=4 2/4 
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Owner Phone 

605-661-1669

Owner Address 

3208 SD HIGHWAY 314 YANKTON, SD, 57078 

Owner Email Address 

listelectric@yahoo.com 

Location of Property 

Lat: 42.880515 Lon: -97 .450468 

Reason for Request 

REZONE PERMIT 

Re zone from R-1 to R-2 To develop five lots for new homes to be built 

Legal Description 

E2 NW4 EXC LT A & EXC S80' N1046.4' W150'& E2 SW4 EXC PARCEL A & D & EXC 

https://survey123 .arcgis.com/surveys/af5c09b371 eb4627 ad02888afa259f6e/data ?extent=129 .6589, 19. 7312,35.4402,59. 7595&objectlds=4 
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April 22, 2024 

Applicant: 
Ryan List 
3028 SD HWY 314 
Yankton, SD 57078 

NOTIFICATION 

Dear Yankton County Property Owner: 

The Yankton County Zoning Ordinance requires written notification describing a specific 
action be sent to the owners of real property lying within 1320 feet of the prope1iy on which 
the below described action is proposed. The notice shall be given to each owner of record 
by depositing such notice in the United States Post Office not less than l O days prior to the 
heating date. Therefore, you are hereby notified. Please take a moment to review the notice 

of public hearing described below. 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that a public hearing will be held before the Yankton County 
Commission, Yankton County, South Dakota, at 6:35 P.M. on the 7th day of May, 2024 
and at 6:35 P.M. on the 2151 day of May, 2024 at the Yankton County Government Center, 
Commissioners Chambers, 321 West Third St., Yankton, South Dakota. 

Said hearing is to consider the following: 
Applicant is requesting to rezone a lot in a Low Density Rural Residential District (RI) to 
a Moderate Density Rural Residential District (R2) per Article I 8 Section. 1809 and 
Article 20 Section 2003. Said property is legally described as Paige Addition, in the EJ/2 of 
the SWJ/4 of Section JO, T93N, R56W o.fthe 5th P.M.. Yankton County, South Dakota. 

The application may be reviewed at the Zoning Administrators office, Yankton County 
Government Center, 321 West Third St., Yankton, S.D. or online at the Yankton County 
Website. 

Sincerely, 
Ryan List 
Petitioner 



ALIPRANDI, STEFANO (D) 
67 LAKE SHORE DR 
ROCKAWAY NJ 07866 

BELGUM, TODD A (D) 
1003 RIVERVIEW LN 
YANKTON SD 57078 

BLOM, COLE S (0) 
517 LOCUST ST 
YANKTON SD 57078 

BRAY, ELIZABETH (D) 
1000 RIVERVIEW LN 
YANKTON SD 57078 

FEAR, JAMES R (D) 
1007 APRIL LN 
YANKTON SD 57078 

KAMBACK, DOROTHY (D) 
PO BOX 256 
YANKTON SD 57078 

LAPP, DAVID (D) 
1004 MAY LN 
YANKTON SD 57078 

LARSON, DIANE (D) 
2900 WEST 11 ST 
YANKTON SD 57078 

BENEDICTINE CONVENT (D) 
1005 WEST 8 ST 
YANKTON SD 57078 

BOB LAW INC (D) 
PO BOX 7094 
YANKTON SD 57078 

DOERING, HENRY L (D) 
902 BEEMER AVE 
YANKTON SD 57078 

BARRETT, BEAU C (0) 
3005 WEST 11 ST 
YANKTON SD 57078 

BINDER, TIMOTHY (D) 
169 CLARK TRL 
YANKTON SD 57078 

BRAUN, MARLIN R (D) 
3210 WEST 11 ST 
YANKTON SD 57078 

BYE, BRIAN (D) 
2901 WEST 11 ST 
YANKTON SD 57078 

EKEREN REVOCABLE TRUST (D) 
2911 WEST 11 ST 
YANKTON SD 57078 

HOFER, DAVID REVOCABLE TRUST (D) INHOFER, RICK (D) 
1009 APRIL LN 3306 WEST 8 ST 
YANKTON SD 57078 YANKTON SD 57078 

KIRCHNER, ORVILLE (LE) (D) 
3108 WEST 11 ST 
YANKTON SD 57078 

LARSON, BARRETT P (0) 
2900 WEST 11 ST 
YANKTON SD 57078 

LAW, BARBARA M IRREV TRUST (D) 
1501 WEST ST 
YANKTON SD 57078 

LARSON, BARRETT P TRUST (D) 
2900 WEST 11 ST 
YANKTON SD 57078 

LAW, ROBERT R (D) 
PO BOX 7094 
YANKTON SD 57078 



LEET, LARRY REVOCABLE TRUST (D) 
1011 APRIL LN 
YANKTON SD 57078 

LIST, MICHELLE L (D) 
3208 SD HWY 314 
YANKTON SD 57078 

MAU. ANTHONY LIVING TRUST (D) 
3701 WEST 11 ST 
YANKTON SD 57078 

MUELLER,STEVEN(D) 
3204 WEST 8 ST 
YANKTON SD 57078 

ODENS, JAN J (D) 
1209 WEST 17 ST 
YANKTON SD 57078 

LEWIS & CLARK RV PARK LLC (D) 
827 HEMI DR 
YANKTON SD 57078 

LOCKWOOD LEASING LLC (D) 
PO BOX 561 
VIBORG SD 57070 

MIELKE, KEITH L (D) 
1003 JUNE LN 
YANKTON SD 57078 

NEDVED, FRANK (0) 
1007 JUNE LN 
YANKTON SD 57078 

ODENS, NICHOLAS J (D) 
3002 WEST 11 ST 
YANKTON SD 57078 

REZAC FAMILY REVOCABLE TRUST (D) RO S LLC (0) 
30776 435 AVE 1941 DR 
YANKTON SD 57078 SPRIN 

SD DEPT OF TRANSPORTATION (D) 
700 EAST BROADWAY AVE 
PIERRE SD 57501 

TERESHINSKI FAMILY TRUST (D) 
1005 JUNE LN 
YANKTON SD 57078 

VELLEK, FRANK C (LE) (0) 
1010 APRIL LN 
YANKTON SD 57078 

YEAGER. RICHARD G (0) 
3703 WEST 11 ST 
YANKTON SD 57078 

SILVE N D  (D) 
2902 
YANKT 8 

THOMAS, DAVID L (D) 
3109 WEST 11 ST 
YANKTON SD 57078 

VOELZKE, JEANNETTE K (0) 
1002 RIVERVIEW LN 
YANKTON SD 57078 

ZAVADIL, KEVIN M (D) 
PO BOX 1062 
YANKTON SD 57078 

LIST, MICHELLE (0) 
3208 SD HWY 314 
YANKTON SD 57078 

MACY FAMILY TRUST (D) 
115 BROADWAY SUITE 1 
YANKTON SD 57078 

MUELLER, MARY C (D) 
3204 WEST 8 ST 
YANKTON SD 57078 

Y LEE (0) 
3010 
YANKT 8 

RYKEN LEGACY LAND TRUST (D) 
%RUSSELL RYKEN 
19597 EAST 70 ST N 
OWASSO OK 74055 

SPRINGWATER LLC (0) 
263 KNIEST AVE 
YANKTON SD 57078 

THON, RONALD REV TRUST (D) 
1010 MAY LN 
YANKTON SD 57078 

WYSUPH, WILLIAM B (0) 
3206 WEST 11 ST 
YANKTON SD 57078 





March 25, 2024 

Applicant: 
Ryan List 
3028 SD HWY 314 
Yankton, SD 57078 

NOTIFICATION 

Dear Yankton County Property Owner: 

The Yankton County Zoning Ordinance requires written notification describing a specific 
action be sent to the owners ofreal property lying within 1320 feet of the property on which 
the below described action is proposed. The notice shall be given to each owner of record 
by depositing such notice in the United States Post Office not less than 10 days prior to the 
hearing date. Therefore, you are hereby notified. Please take a moment to review the notice 
of public hearing described below. 

NOTICE OF PUBLIC HEARING 

Notice is hereby given that a public hearing will be held before the Yankton County 
Planning Commission, Yankton County, South Dakota, at 7:10 P.M. on the 9th day of 
April, 2024 at the Yankton County Government Center, Commissioners Chambers, 321 
West Third St., Yankton, South Dakota. 

Said hearing is to consider the following: 

Applicant is requesting to rezone a lot in a Low Density Rural Residential District (RI) to 
a Moderate Density Rural Residential District (R2) per Article 18 Section 1809 and 
Article 20 Section 2003. Said property is legally described as Paige Addition, in the El/2 of 
the SWl/4 of Section 10, T93N, R56W of the 5th P.M., Yankton County, South Dakota. 

The application may be reviewed at the Zoning Administrators office, Yankton County 
Government Center, 321 West Third St., Yankton, S.D. or online at the Yankton County 
Website. 

Sincerely, 
Ryan List 
Petitioner 



ALIPRANDI, STEFANO (D) 
67 LAKE SHORE DR 
ROCKAWAY NJ 07866 

BELGUM, TODD A (D) 
1003 RIVERVIEW LN 
YANKTON SD 57078 

BLOM, COLE S (D) 
517 LOCUST ST 
YANKTON SD 57078 

BRAY, ELIZABETH {D) 
1000 RIVERVIEW LN 
YANKTON SD 57078 

FEAR, JAMES R (D) 
1007 APRIL LN 
YANKTON SD 57078 

KAMBACK, DOROTHY {D) 
PO BOX 256 
YANKTON SD 57078 

LAPP, DAVID (D) 
1004 MAY LN 
YANKTON SD 57078 

LARSON, DIANE (D) 
2900 WEST 11 ST 
YANKTON SD 57078 

BENEDICTINE CONVENT {D) 
1005 WEST 8 ST 
YANKTON SD 57078 

BOB LAW INC (D) 
PO BOX 7094 
YANKTON SD 57078 

DOERING, HENRY L (D) 
902 BEEMER AVE 
YANKTON SD 57078 

{D) 

BARRETT, BEAU C (D) 
3005 WEST 11 ST 
YANKTON SD 57078 

BINDER, TIMOTHY (D) 
169 CLARK TRL 
YANKTON SD 57078 

BRAUN, MARLIN R (D) 
3210 WEST 11 ST 
YANKTON SD 57078 

BYE, BRIAN (D) 
2901 WEST 11 ST 
YANKTON SD 57078 

EKEREN REVOCABLE TRUST (D) 
2911 WEST 11 ST 
YANKTON SD 57078 

HOFER, DAVID REVOCABLE TRUST (D) INHOFER, RICK (D) 
1009 APRIL LN 3306 WEST 8 ST 
YANKTON SD 57078 YANKTON SD 57078 

KIRCHNER, ORVILLE (LE) (D) 
3108 WEST 11 ST 
YANKTON SD 57078 

LARSON, BARRETT P (D) 
2900 WEST 11 ST 
YANKTON SD 57078 

LAW, BARBARA M IRREV TRUST (D) 
1501 WEST ST 
YANKTON SD 57078 

3 
YAN 

LARSON, BARRETT P TRUST (D) 
2900 WEST 11 ST 
YANKTON SD 57078 

LAW, ROBERT R (D) 
PO BOX 7094 
YANKTON SD 57078 



LEET, LARRY REVOCABLE TRUST (0) 
1011 APRIL LN 
YANKTON SD 57078 

LIST, MICHELLE L (D) 
3208 SD HWY 314 
YANKTON SD 57078 

MAU, ANTHONY LIVING TRUST (0) 
3701 WEST 11 ST 
YANKTON SD 57078 

MUELLER, STEVEN (D) 
3204 WEST 8 ST 
YANKTON SD 57078 

ODENS, JAN J (D) 
1209 WEST 17 ST 
YANKTON SD 57078 

LEWIS & CLARK RV PARK LLC (D) 
827 HEMI DR 
YANKTON SD 57078 

LOCKWOOD LEASING LLC (D) 
PO BOX 561 
VIBORG SD 57070 

MIELKE, KEITH L (D) 
1003 JUNE LN 
YANKTON SD 57078 

NEDVED, FRANK (D) 
1007 JUNE LN 
YANKTON SD 57078 

ODENS, NICHOLAS J (0) 
3002 WEST 11 ST 
YANKTON SD 57078 

REZAC FAMILY REVOCABLE TRUST (D) RO S LLC (0) 
30776 435 AVE 1941 
YANKTON SD 57078 SPRIN 

SD DEPT OF TRANSPORTATION (D) 
700 EAST BROADWAY AVE 
PIERRE SD 57501 

TERESHINSKI FAMILY TRUST (0) 
1005 JUNE LN 
YANKTON SD 57078 

VELLEK, FRANK C (LE) (D) 
1010 APRIL LN 
YANKTON SD 57078 

YEAGER, RICHARD G (D) 
3703 WEST 11 ST 
YANKTON SD 57078 

SILVE N D  (0) 
2902 
YANKT 8 

THOMAS, DAVID L (D) 
3109 WEST 11 ST 
YANKTON SD 57078 

VOELZKE, JEANNETTE K (0) 
1002 RIVERVIEW LN 
YANKTON SD 57078 

ZAVADIL, KEVIN M (0) 
PO BOX 1062 
YANKTON SD 57078 

LIST, MICHELLE (D) 
3208 SO HWY 314 
YANKTON SD 57078 

MACY FAMILY TRUST (D) 
115 BROADWAY SUITE 1 
YANKTON SD 57078 

MUELLER, MARY C (0) 
3204 WEST 8 ST 
YANKTON SD 57078 

Y LEE (0) 
3010 
YANKT 8 

PEA 
310 
YAN 

RYKEN LEGACY LAND TRUST (0) 
%RUSSELL RYKEN 
19597 EAST 70 ST N 
OWASSO OK 7 4055 

SPRINGWATER LLC (0) 
263 KNIEST AVE 
YANKTON SD 57078 

THON, RONALD REV TRUST (D) 
1010 MAY LN 
YANKTON SD 57078 

WYSUPH, WILLIAM B (0) 
3206 WEST 11 ST 
YANKTON SD 57078 
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Legal and Public 
Notices Law 

Response Team. 
whkh allows 
him lo get more 
time on the 6r
lng range, Foote 
.aid. 

District l8's 
Sen. Jean Hun
holl, who voted 
lor the bill. later 
expressed a slm� 
lar sentiment 

Severe Weather 

� (NWl/4) of the Northoul 
Qwrtu (NBl/4), and the East Sil<
t«a :ind one-half feet (El6 �') of
the Ncr1hl:-.ast Qu111e1 (NEl/4) of the
NonbweSI Quarter (NWl/4). AND 
The Nonh Six HUDdtcd Si:a:t)' Feet 
(N66CJ) of lhe We.st Foot Hundred 
Feet (W400') of 1be So"1l IWt 
(S 1/2) or Oo,·cmmcnt Lot Ten (10). 
AU ltl Section 13. Town.ship Ninety• 
,- (93), Range Fmy-Ove (55). 
Ya'1tfon County, South Dakota. E-
911 nddrc» fot 'applic.tnt is 265 
A1nJl!'r OriYe, Ya:ottoo, South Dako-
" 

NOT!CB OF PUBLIC HoAR!NO 

Notice is bct'eby given that a puhUc 
hearing will be be.Id before the 
YWtoo County Pla.n.niog Cormrus
iion. Y11nlton County. South OOo· 
ta.. -111 7:10 P.M. on the 9th d.ay ol 
April. 202A at the Yankton Coul'.lty 
Government Cco1cr, Commb:sioneff 
Chiunbcrs.. 321 Wes. Third St.. 
Yallkton. SO\nh Oal:.ota. Ryan list 
,equestin, 10 rezooe 11. loc in � Low 
Density Rural RtScideotial Dhllict 
(R 1) to a Moderate Density Rural 
R�dcntial Ob.trict (R2) per Arlicte 
18 Section 1809 lllld Article 20 Sec:· 
1ioo 2003. Said property ls tcgully 
dc$cribcd 115 Paige Addition, in the 
E1n of Ille SWl/4 of Sc<,joo 10. 
1'9lN. R.16W or 1he 51h P.M_ Yank
too County. Sou1b Dakota. 

tiooet's name from Mcli$$;a Kay Ann 
Pe.anon lo Mdb.sn Ann Amuodstn. 
On ll\C 23� day of ApriL 2024. at lbc 
boui of l0:00 1W s.3id verified ped, 
lion v. ill be heud by this Co1.1n be
fore tt,e hooorable DaVld Knoff Pit,, 
tiding. a, \he Coun Room in the
Yantlon County Courthowe. Cil}' 
of Ya.nktoo, Yankton County. South 
Oa.koca. or u soon therearwr as it 
00nvcnkm ror lhe coort. Anyooc 
m:ay cc,me ond oppe:u- ac th21 time 
:i,nc;I place and �w �s., if any, 
why said nomc. should no1 be.
ch;mged as req11C1tcd, 
Om:ed I.his t • day of M•ch. 2024 at 

Yantloo. South Dakot4 

Jessio HaH 
cucu.i1 C.;,un Jlldae or om of 
Coun 

ATTEST· 
JodyJohp$QD 
Clerk of Cou.11 
t)y· Nkhok S<mmlet 

PlA>tis.hcd foW' llmCS ac the COl.d ■p
pto.UmMe CO$t of S70. 74 and c,20 be 
�wed frtt: of ch�c 41 1,1•ww,$da 
publkoodceuom 

PublishNI M•rch 8. 15, 22 & 29, 
2-024. 

STATE OF souru DAKOTA 

Rom Page 1 

Press & Dakotan that tholl/!h SB 
203 adds to lbe llsl ol aulhortzed 
lndMduals who may carry a 
firearm on school premise>, the 
school district only •xtends lhal 
privilege to Its school resource 
olfken (SRO). 

•This bill allows for schoob 
lo provide sdlool policy to 
define more specifically who 
may carry a firearm on school 
premises," he sald. 

·we want our schools to 
be sale lor our students and 
Slaff for which we have made 
��\�;h� �lm-w.r:

.m
l!at't 

sure our school policy only 
allows for our school resource 
olficers and law enlorcemenl to 
be authorlted lo carry a fireann 
on -'Chool premises." 

The Yankton School D1s1rlc1 
has IWo SRO's, both ol whom are 
lully cerllfied police olficers who 
receive the same training that 
all Yanl1on Police Department 
(YPD) patrol and Investigation 
olficers receive. YPD Chlel Jason 
Foote told the Press & Dakoran 

• A5 a departmenl, we train 

SB203 
passed the 
stale Senate las! Kindle month by a 31.J 
margin, and a 
week later, It passed lhe House 
62-8. 

District 18 Rep. Mike Stevens 
voted against the blll lor several 
reasons, he told the Press & 
DakQ/an. 

"In 2013, I voted for the sen
tinel bill which allows schools 

:�J;�1.1i ufi;��l!
0 

said. "This bill (sB 203) assumes
and implies that our schools are 
not dolog enough lo protecl oor 
sludenls. That Is not true, and It
Is offensive to think otherwise." 

S1udent safety is the Yankton 
School District's top priority, 
said Stevens a former Yankton 
School Boaro member. He refer
enced the safety vestibules al 
the entrance of each school that 
prevenl anyone lrom entering 
the facilities wlthoul permis
sion. All other entrances to the 
schools are locked, he sald, 

"This bill was 

�:1��lro�� 
He brought three Foote 
bills, two ol 

them died. and so he came back 
with Ibis bill as sort of a WI· 
ditch ellorl to try to get some
thing In lhe school system." ,he 
told lhe Press & Dakotan. "When 
lt was presented in the Senate 
and discussed. It was said thal 

there had been a request out 
there, that there were schools 
that were asking lor !his." 

Also, the debate touched 
on the lac! that U SB 203 were 
passed, final d«lslon-maldng au
lhorily regarding firearms In the 
schools would be lell to school 
officials, Huoholf said. 

Sln<1! the opUons presented 
In SB 203 did not mandate 
anything to the schools, offered 
0eidblUty to scl1ool district, and 
left ultlmate control with school 
dlstrlcts, HunhoU $aid. at the 
time, she supported il 

Brings Danger 

Of Downed 

Power Lines 
COWMBUS, Neb. -During 

Seve"' Weather Awareness Week, 
Nebraska Public Po•·er District 
(NPPD) wants to remind custom
ers lo he vigllant ol downed 
power lines, 

Severe stonns with torna
does. high winds, or Ice can dam
age power poles and power lines. 
leaving them broken or IJ,ing on 
lhe ground, 

"Nebraskans are used to 
seeing severe stonm this Hme 
of year, bul when those storms 
hit. It's Important to remember 
the dangers downed power Unes 
pose," said NPPD Vice Pres• 
dent of Energy Delivery Scott 
Walz. "II someone comes upon 
a damaged power line laying 
across the sround, a vehicle, or 
some other area. It's Important 
they stay away. The Une. or the 
ground around u,e line, could 
be charged with electricity and 
getting 100 dose <ould r,sull In 
serious or fatal lnJwy." 

Published twice w. the tc)!Al approxi• COUl"iTY OF YANK'TO.N 
mate �t of S39.7S and cau be 

at least once a year on acU\--e 
threat responre. • he sald. "This 
training Is conducted with every 
oUker lo make sure we are all 
able lo respond elfecllvely as a 
group or alone." 

"Our schools also have video 
survelllance in parts of our cam
puses, and $ludenl's are lraJned 
on lock-<lown procedure>." SJ e
vens sald. "Our schools already 
have anned resource officers on 
duty to protect studenls." 

"Never In the discussion that 
we had on the Senate floor was 
(it mentioned) that the school 
boards already had the authority 
to do this and that !hi! was nol 
going lo change anything.• she 
said. "After lhe vote, I learned 
that the school board always 

II an Individual notices a dam
aged power line during a storm. 
they should call 91 I or their local 
utlllly, who will dispatch profes,. 
slonals to d�erg!ze and safely
repair the line. 

viewed free of charJc at www.sd· lN ClRCUrr COURT 
publicootices.com Also, like Yankton's police 

ol6cers, the school dlslrlct's 
SROs train �ith their weapons 
as often as possible each year, 
Foote.aid. 

Lastlv, YSD administrators 
and the school board olten 
attend S<hool-salety seminars 
In search ol addJtlonal ways to 
protect sludents. he said. 

had the authority.-
Had 1ha1 come up In lhe 

Senate discussion, Hunholl said 
she would have voted against 
the bill because II did not add 
anything to the legislation that 
was already In place. 

If you are tn a car and a power 
line or power pole has lallen on Published M11rcb 29 & April S, 

?014. 

NOTICE OF rESTINO 
AUTOMATIC TABUIJITINO 

EQUIPMENT 

Notice iJ hcttby &inn that the au• 
lon).a,tic tabula.bog cquipme111 will be 
1cste.d 10 ascctain th111 it will OOr• 
rtttly cmn1 the votes ror All office., 
:Ind measures 1bat arc 10 be cilSI at 
1he City of Yankton Municipal Elec
tion held oo the � tby or April 
2024. 

The test 1wdl � condl.lCted oo <be 
lod day of April 202-1, Bl I :00 o·• 
Glock: p.m. a1 the following loeadOG: 
Yanbon Couo1y Auditofs Office. 

Lha Yllldley, City ol Yankton fi. 
oanee Officer 

Publiibed oace a1 the weal approx.1• 
mate co�t or $9,44 and can be 
-viewed Ii-cc of cba,gc al www.W
publicnoticc.s.com 

Publlsbed Mattb 29, 1024. 

FIRST JUDICIAL CIRCUIT 

IN TIIE MA TIER OF m6 
ESTATE 

01' 

CLARENCE M. VOGT, Deceased 

PRO. 24--000014 

NOTICE TO CR.EDITORS 

Notice 1, gw�n lhat on lhe nod d.a,i 
or March 2024, Darcy Kleinsc-h.mit, 
who.se llddre..u is 2401 Valh HJ 
Road, Norfolk. NE 68701, was ap-
pomted as Ptr&onal R.qnesentative 
of the £u311c of Clartoce M. Vogt. 

Crcditon of Dcttc.knt must pmen1 
1belr c:l.ai,tn$ within four mc>nl1u a.ftcr 
1bc cl.ete of" the first publjc:auoo of 
this tK)(Jce or lhelr dalm-. m:iy he 
bomd. 

Claims may be, dcli�e.red or nwulcd 
10 the �rs()QA] RepreSCDIM.ivc or 
may be filed 1,1ith the Ckrk with a 
ropy of the cl:alm milled to the 
Per,onal RcPf!$C11tadve.. 

"We are required to, at a 
minimum, shoot a state quali-
6cation once a year/ he said. 
"The Yankton Police Department 
plans quarterly shoots and 
attempts to do them every year. 
They Include a cold-weather 
shoot, night shoot stress shoot 
and a qualification shoot." 

Also, one of the SROs Is a 
member of the YPD's Special 

Nebraska 
Ftom Page 5 

"A vote against BS 203 was 
not a vote against the Setond 
Amendment." Stevens said, 
adding that he Is a member ol 
the National Rifle AssoclaUon 
(NRA). "My vote against this bill 
was based upon common sense. 
We didn't n� another law for 
something that our schools are 
already handling vel')' well." 

child labor laws. 
LB 906 passed 4S-0. 

"In the Yankton School 
District we are very lortW1ate," 
Kindle sald. -We have school 
resourc<, olficers along with a 
sreat deal ol respecl, tmst and 
confidence In all ol our local law 
enlorc<,men� to provide school 
safety." 

It, slay In the car until utility 
personnel arrive on the scene. II 

=:ro� r���o���u:� 
coodlllons Jump clear of the veh• 
cle so that you land upright with 
your feet reaching the ground at 
lhe same lime, and then sbu!Oe 
away from the area. 

Safety lips and precauuon, 
during a power oulage can be 
lound at Electrical Safety (nppd, 
com). 

BREAST PUMPS AND IAClATION VISITS 
1B 1215, a package ol bills from the Health 

:::fil':'t� :;i.,:i their loved one flO missing 

"This day respects and honors their grief.· 
the bill reads. 

Oct. 17 coincides with the same clale 

�� .:a°!fso��
m

.% �tf�i
ed 

=��
a-

and Human Services Committee, included 
proVlslons from State Sen. Jen Day ol Omaha

=,��
l

�r��-:�;n:��1-

In 2000 when Glna Bos went missing alter 
leaving an open mic nlgt,t at Duggan·• Pub 
In downtovm Llncoln. She hasn't been seen 
since. LB 1004 passed 394 and Includes an 

·emergency clause." meaning should PIUen 
approve It. II would take effect the next clay. 

CHILD lABORVlOIATIONS 

cal assistance progr:un. 

STATE OF SOUTil DAKOTA 

COUNTY OF Y ANICTON 
'Is/ fllM•ll•cx K S<;buho 

) ���-�It; CWACH LAW 
OFFICES. PROF U.C 

LB 906 from State Sen. Merv Riepe ol 
Ralston increases the penalty lor child la
bor violations from a Class U misdemeanor 
(up to six months imprisonment or a SJ,000 
fine, or both) to a Class I misdemeanor (up 
to one year Imprisonment or a $1,000 fine, 
or both). 

No later than Jan. I, 2025. the Nebraska 
Department ol Health and Human Services 
mu,t provide <overage lor perronal breast 
pumps beginning at whichever Is earlier. 36 
weeks gestation or the child's date ol birth. 

The bill also Included provisions from 
State Sen. Terrell McKinney of Omaha to 
recognize May 19. the bkthday ol the Omaha
born human rights leader Malcolm X. as 
El-Ha" Malik FJ,Shabazz, Malcolm X Day. 

McKinney had pushed lor a state hoUday. 
while the aftemallvl, measure calls lor suit
able exercise> In schools In recognition ol 
the Nebrasl:a Hall ol Fame lnd11c1ee and "his 
contributions to the betlem<nl of society." 

IN CIRCUIT COURT 
FU>ST JUDICIAL CIRCUIT 

In the .Matter or the Petioon of 

CRYSTAL tViN Nf«L SON 

For ll Cb:uige al Name to 

!::&XSIAI ANN MENSCH 
(PROPOSED NAME) 

660V: 24--91 

NOTICE OF HEARING 
FOR ADI/LT NAME CHANGE 

NOTICE rs HEREBY GIVEN • 
Verified htitiou for Adult Name 
Olaoge ba.s bc.c:11 ftlcd by Crys1.-J 
A..nn NeJjOC to CryS1a.l Ano Mensch. 
0a � 2l"' day of April, 2024, It the 
boW' of 10:00 1UD s,id vrrified peti
tion w;JJ be b<oml by ,h;, eo.,, be
fore the Hoootabli: David Klloff Pre• 
lldioa, :.t tbe Coun. Room in lhe 
Yankton County CoQrtbouse. City 
of YWIOD, Yant1:oi:i Cooney. South 
Ouoc.it. or iu soon tbere2ftu as b 
cooveWeot for I.he court. �yorie 
may come and appear III that UlllC 
,IOd place a.rid ,bow rn.3Sorts, if any, 
why said name should DM boe 
changed ti rtque:$ted. 
D2ted thii .if" cby of March, 2024 at 
Ya.o.kton. South Oako1■ 

CimJil Coun Jod;e or Clt"rt. of 
Coon 

ATTEST: 
JodvJohown 
OedofCourt 
By; Nic.bok Semmler 
DeputJ 
Publisbed four times a1 the iota! � 
proxlma� ooM of S69.6S and can be 

'?02 w 2nd Strut 
Yiumon, SD �101s 
605-26(),4747 
m1llocyf!tbirmcwachlaw com 
Anomcy for Pttsonal 
Rtpresenuti\e 

Pubh� 1hfee. times .:u lhe t0w.l ap
proximate eoit of S4S.26 md cu. be 
viewed free or charge at www.�
publicooc.lces.com 

P\lbfishtd March 29, April 5 &: l2. 
2024. 

Calls 
From Page 1 

Rlepe's blll would broadly authorue lhe 
Nebraska Department of Labor and any 
agent, employee or allendance olficer to 
visit places ol employment to ensure no chi� 
dren younger than 16 are working <ont rary 
10 state law. 

The commissioner ol labor would be 
authorized to subpoena records from any 
employer suspected ol violating lhe slate's 

The department woold also need to pro
v1de coverage lor a minimum of IO lactation 
COll$ullation vlsllS. 

1..8 1215 passed 45-<l. 
HONORARY RECOGNmON DAYS 

Nebraska will have two more offklal 
days ol recognition, with one talc!ng elfect In 
October while the second will be recogn.12.ed 
lor !he first lime in May 2025. 

LB I 102 lrom State Sen. Danielle Conrad 
of Uncoln establishes Oct. 17 as Nebraska 
Missing Persons Day. which the bill ,tales Is 
001 only lor the mlsslng people, "but also for 
their families and lrlends who deal "1th the 

"The tension Is rising due to lhe lack 
of phones in here,· Inmate Wesley Jara· 
bek told SearchUght last week. 

reports, Winder said. 
By November, all inmates and fam• 

Iles were able to communicate using 
SURGE IN TEXT, PHOTO MESSAGING 

FOLLOWS TABlET UPOATI 
mobUe platform late last year, was heav
ily used prior to lhe March 8 shutdown 
ol tablet-based phone calls, te.,ung and 
photo messaging. 

Pre-paid phone calls currently return 
an 18.7% commission for the state. 

Commission rates are far higt,er for 
tablet-based text messages and" emails, 
netting the stale 50% ol the proceeds. 
Inmates pay 12 cents per photo or text 
to family and lrlends outside the walls. 
famfly members and friends pay 25 
cen1s per message. 

a mobile app called "Gelling Out" that 
works much like regular smartphone
ba.sed messaging. 

By January, 412.343 messages -
more than 13,000 per day-were 
exchanged between Inmates and !hose 
on the outsi�. according to the DOC's 
commission data. That's an average ol 
about foor messages per inmate per day. 
The DOC collected $37, i58 In commis
sion that month from table1s. according 
to lhe commi>Slon data. 

LB I 102 passed 42--0. 

Nebroska Examiner is par1 ol Slares NeW$· 
room. a nooprolit news nerworli ,upporred by 
grunts and a roalition o/ dooo,s a., a 5()/<(3) 
p,;blrc charity. Nebraska Examiner maintains 
edirorial lndependenc£. Contact EiJitorC,,re 
Folsom for qtlfitions: info@rrebraskaexnminer. 
com, Follow Nebraslw Examiner on Face book 
andTwi"tr 

pa)'Outs didn't actually drop. Instead. 
he sald, the method ol calculating pay
ments changed In that Ume frame. 

·vtaPath paid a lump sum payment 
of $288.05 7.20 lor the dilfere= in those 
months," Winder sald. "That paymenl 
Is not included In the cost recovery 
reports we sent because !hose are 
monthly totals." 

Adding the lump sum payment to 
the monthly payments puts the total for 
known communication service com• 
missions for the past three years al 
$1,252,812. 

A press release posted to the 
agency's website lwo weeks after thal 
dale said Iha! tablet communications 
had been suspended Indefinitely pend
Ing the completion of an lnvesllgauon. 
The release ollered no details about the 
nature ol the Investigation, and the DOC
has declined to oiler further deiails on 
Its nature. 

The lion's share of the $1.25 million 
the DOC collected between February 
2021 and las! monlh =e from prepaid 
phone calls. Bui text and photo mes
saging payments skyrocketed alter the 
tablet and messaging platform updates 
took effect last year. 

That same monlh, 1he agency collect
ed $26,662 In prepaid phone revenue. 

The report includes monthly payouts 
from February 2021 through last month. 
which added up to a total of $964,755.2& 

Winder did not Immediately respond 
to a lollow-11p question on any other 
additional commission revenue that 
20tl.

have been cotletted since February 

Inmates were sUII able 10 place calls 
using wall phones, the DOC noUce sald. 

The sudden change, as well as a lack 
of communication about It. has frus. 
trated Inmates and their family members 
across state prison facilities in Sioux 
Falls, Yankton, Pierre, Springfield and 
Rapid City. Inmates have complained 
of wait Umes for phones. and about the 
loss of the tablets' I-hour phone call 
limit -40 more minutes than they're 
allowed on wall phones. 

November is the first month lor 
which tablel-speclfic data are listed 
In the commission report, which was 
provided on Monday by DOC spokesman 
Michael Winder. In prior months, rev-. 
enue from emails and photo messages 
sent over the prevtoos platlorm were 
lumped in with monthly phone revenue 

There was a period of tlme when 
monthly payments appeared to drop 
suddenly and significantly, from Novem
ber 2021 through March 2023. Monthly 
payouts had totaled $30,000 or more 
in, the months leading up to November 
2021, but fell lo around SIJ,000 or so 
each monlh until March 2023. 

Winder. lhe DOC spokesman. said via
email on Wednesday afternoon that the 

Sculh DakQ/a Searchlight is port 
of Slates NeW$room, a nonprofit nelJJ$ 
network supported � grants and a coali
tion of donors a, a SO{r.(3) public charily. 
Sc<ith DakQ/a Sear<hlig/11 maintains 
editorial independence. Contact Eilitor 
Seth Tupper for que.,lions: info@wuthda
kotasearchlightcom. Follow Soulh DakQ/a 
Sear<hlw,t on Facebook ond Twiner 
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2010 Legal and Public 2010 Legal and Public 
Notices Notices 

Any tni.ercstcd per51,n m;y iile 1t 
comment on the appbc•ion with the 
Clmf f.ti&IDI!(( lbe com�o• sh4.ll 
be filed Gn a form proYl<lcd by the 
CMer Engmc,ct and 11 .tvailable fl'n
li.n,c ilt https://danr.'Sd gov/public Of 
by c-11lhng (605) 173-3)52 or v.'finna 
the Chief Engineer lll the ad�.s.s 
provided abo"e. F"11ing u. comment 
doti not nudte the commetll« • "PM· 
ty of ttcord or e par1Jc1pan1 m 1110) 
hc::uing lhl 111.1)' be btld Any 
commcm DJ.US[ hr filed by Apnl IS. 
2024 
If \he applicat11 doc!s .Qot conteu the
reoommcnililuon ot the Ch1el Eng1-
oecr and oo �tition to oppose the 
11pplK'almn 15 received, I.he Chief 
E11311lottr sti..11 aec oo the �ppliclltion 
pursuant to 1hc rt(otnmenffluion 
with oo bearing held tv:forc the W\'1-
tcr Managemenl Board lf II pc1i11on 
oppos.in1 tbe �ppU�tion « CQlHC:sf• 
hag Che rctommc:nd1n.ion J.S filed, 
I.hen a bearing 1N1U be scbcdulrd, 
o.nd the Water Mo.naiemt.n Bottd 
l'i'i13 CQn�tdcr this «pphcation. No
t.iiee of the hearing will bot given co 
the' :.pplicant .Ind any pcnon fil.in1 .11 
petition. 
Published orn:c Gt the totlll appttm
mate cou or $40.32 ao(I can be 
... �-ed free of chMge ;1.1 www.MJ
publicocxi<.:eJ.com 

PubUshed April 5, 2024. 

NOTICE OF APPLICATION NO 
8828·3 '° AppropnJ1te Wa1cr 

lhe �pplte';,nt .&l'.ld "lD)' person fihng .a 
petition 
Published ODi..� sl the total mpproiu
m"-lc � of $40.96 llld can be 
viev.--cd free of dtBfJC' at "ww-�
public:1MX1<'e$,COm. 
PubUshtd Apr1J S, 2024. 

NOTICE OF PUIILJC HEARJNG 

Notice 1"1. hettby 11wn th11t II public 
hemnt will t'C held before Lbc 
Yru-iklon Coont)' Pla.Mins O;iouni.J• 
Joioo. Yankton Counly, South Dako· 
u1.. ;ia 7:05 P .M. on I.he 9th day or 
April. 20?4 11 the Yankton Couot)' 
Oovr.mmc1u Cc-mer, Commimc:,ner,; 
Chxmbc!'$, 121 West Tbir'd St.. 
Yankton, South Oakou.. Tom Brady 
is rcque•mg to tt".tODC' three patc:els 
Umt im Du:at LOoc:d Low Oell.si1y 
Runtl Residential DisuiC'I (LC) ANO
Ru,ral Tramition,,I 01Stricl rRT) to 
U)y,, D:n.rny Rur.al R�idcnliial Dis:• 
tric1 {W) per Anick IS Srction 
1 809 w>d Amcle 20 Soct!on 2003. 
S:1id properttt:<; IIJ'C legally &scnbtd 
:u: I.be Lot A in � Nottbeist Qu1r, 
ter of the NQfth\loesl Qmncr 
(N"El/-=INW 1/.4), ANO The South 
�-half (Sin) of the: Nmthwe,u 
Quart.c-1 1NWll.i) of lhe Nort�l 
(J..utner 1t,.'EJ14). and lhc � Su.• 
teen arid Ol)C half Feet f'F.16 ½:') of 
the Northt-.l.� Qu.-trr(NEl/4} of llle 
Northwe5,1 Qu4ftC1 (NWl/4), AND
The Nonh Sb Hundred Si:a:1y Feel 
IN660') of the Ww four HUJ)dred 
Feel tW-400' ) or lhe South Hall 
(Sl/2) or Go\·crnm-:n1 Loe Ten <10). 
All i.n Senion IJ. Township Ninccy• 
three 193). Range Fifly.five t5S). 
YWtoa Coont)'. South D:lk.ota. E-
91 l 0ddtelS for applk3.DI i, 265 
Am.Jer On\.lC, Yunktoo, Sou1h Dal:o• 

Notice 1s given lh.al Jlob,ert P 
Wlll$.b, -17884 County Rd I B. Elk 
Point SD 5102-' bu 6Jed llD applica
tiob for a 1i11Ucr pemm to 4PPropri • 
Sic 3.S6 cubic feet of w:.tcr ptt �
o»d m>tn two wrils, one exut.tn& Ut 

e��; ���:p;� = ��;; t--OTICE OF PUBLIC HEARL�G 
t.a Aquifer (appn>Auna�ly 494 fttl 
d«p) local.Cd Ill the SE l/4 NE JI.$ 
Sett.ion 1 (propo.K:d wtll) llDd SE 
1/4 � 1/4 S<Ctioo '8 (e,rjs1ing wcU) 
for inisabon or JSl 11Cres lociltt'd in 
lhe E 1n E Ill, W 1n SE 114. SW 
1/4 N£ 1/4 S«-tiou 1. W 1/2 Scc:t>on 
8; all i.n T9.SN,-lt.SIW. This -r;ito is 
loc:acc.d appn,:dffllltC"J)' ..I n\ilc1 
s.oolMa� of C�metvillt' SD 
f"timlnnt to SDCL 46-2A-2. 1hr 
Chi.cf Engioc.er recommend� ,\.P. 
PROV AL or Application N'o, 8328-
3 with quM.[K'•tions bmtu,e I) uo
appropnated \\'MCI l$ IIYiJlabJe, 2) 
e11.i.�tina domest>e water u�s a.nd 
w-ollc-r ngbt.s wi.11 not be un.lllwfuUy 
impa.u-cd, 3) It is a bcneOcud use c:,f 
wQter, and J) it is lo We public lccer, 
e!it. is It pa'UIM to Qll\\tm wit})in 
the-regulatory '1lthonty of the Wiuc1 
M4111�mcn1 Board. The Olid E� 
gfoecr's rtCommcoda1jon with quo.li-
1icl1ioos, thee app\iealioo. Qnd ,ta.ff 
report cue fl.v&.lablb 11 hn:pd/danr.s, 
d.govlpubl.ic: or cont.act Ron OuVII_II 
for lbi.J mfonoatioo. or olhcr lnfor• 
malioo. it me Wa1u Rights Progr�m 
�JU$ pre,,·1<k:d below ··-

Ad}' person iotete11ed 1ft c:,ppos:i.ng 
thn •pplka1ioo 0( rccommcod11tion 
:shall allege lha1 the applic:aUOo, 
upQD approval, will cause injury 10 
the pcrM>n lbal t8 UftiqUC from M)' 
i0JtU')' 5-Uffered by !be public ID ,en• 
<ttal Tbe Injury ffi\l..\t c-otK--ern a m::,ic. 
1c, titbe:r within the regulatory 2u-
tbonty found in SOCL 46,lA-9 ror 

Nooc-c 1s hereb)' �vco that a publJc 
M'llrlng will be held be(o.-e the 
Yar!lo.oo County PWlog Cc:,mmis• 
;k>n. Yanktoo Coun1y, Sootb Dako
l:S, iii 7:IO P.).1 on the 9'.tl day of
Apnl. 1024 a1 the Yllrllcton Counly 
Go\·cmmcm Ca11er, Com.mis!tone.rs 
Chamber,. 321 Wcs1 Third St ..
Y.utk1on, Soulb Imkon1. Ryan l.tsl 
n:qU<'3.tlng to rezone a lot 111 • Low 
0el'l5it)' Rufal RemknriaJ District 
(RI) to ,1i Moderate Ot'usity Rural 
Residcotia.J Disui<:1 (R2) per Macie 
18 s«uoo 1809 •ncl An.;clc 20 Sec-
1tem '2003. Said propcrty is legtlly 
delleribcd .-� ?.ai.gc Addition. l.n !he
E.112 of � SWl/4 of Secuon 10. 
T93N. R.!=6W of lhe 5th P.M,.. Yao):. 
lOO Coonty, Sc:,uth Dakota. 
Pubh5hcd tW1cc • the 1011111 Approll
mate coo of $39.7$ •nd CAn � 
viewed fnc of cha.r&e Ill ---w.s(I. 
pubUc-ao.teeJ e<>tD 
l'llbllshed ,\1ar<h 29 & April S, 
:ZOU. 

STATE C>F SOUTH DAKOTA 
COUNTY OF YANKTON 
IN CJRCUIT COUR r 
FIRST JUDICIAL CIRCUIT 

L'- THE MATTER Of' 'THE 
ESTATE 

:ro��=
I

� �%r�:r:t':
i
: OF 

3pplica1ion witbto the rciiula1ocy au
thority of ,be board to ct upoo ll'f 
de-tined by SOCL. "'6-2-9 Md 46--2-
1 1 ,  or bocb. Ally peiwo meetlog 1be 
pctitioo« �UUC�nu �d wi,tung 
to be a party of' record m • contenr:d 
� bearing ,ball file ll wrinffl peu-
tioo to t,ppO§e Ult applic:at1on with 
80TH the .applic:MI ill>d Cb1eJ Enii 
ocer. A petition opposin,g tbc appll
c:nion ihaU be filed on 1 form pro
vided by tbe Oaief Enaiocer The 
pct>lioo form is 1Ytil•ble onlinc at 
hnps:/hh:nr.'ICl . .g:ovlpublk- ,. by con-
11Cling lbt Chatf EnaJ.neer. The 
Chjtf Engmec.r'i,; uddR.i!i is "Water 
Right.$ Progr.un. fo� 8uild1t1g. Sll 
E Capttol, Piffle SD 57501" or call 
(605) i73-:JJ52. The applicant :1; 

mailing addrt:$:s u given abo\e. lf 
coolCSllng the Clue( l!ogioeer's �· 
orn�odarioo. that. appUcJlJ"lt -.han 
.also fik: • pcution. A petition Akd 
by either an i.nt.cre5tcd pcqon or the 
:appl!cam must be 61ed by Apnl IS, 
10?4 
The pttmc:,n shall melt.Ide a. St-ate� 
meJ11 descnbing the unique ioJury 
upoo •ppro.,.1111 oJ the appbc.a.1100 on 
the pwlioaer, the pedlioods. rea
.:iOltS for opposing the ,1,pplk.1tion. 
and the i,amc :md mailing address ol 
the pebbonet or the pctiliooefs leg:al 
CQunsel, if kgll! c04,nsel is obu:1joed. 

An)' 1nte�ted person may file a 

CLARENCE M. VOOT. Octta�d. 

PRO 24-000014 
NOTICE TO CREDITORS 

Notice 1-5 gwrn lhaa on the 22:od day 
of Mtrc--b 2024, Darcy Kleinsc:bmi1. 
'AOOk! :tddre,;i � 2401 Valli Hi 
Road. Norfolk, NE 6..�0 I. v,M 11.p• 
pc:,i.ntcd as Pcrsoaal R.tpr'!'sencacive 
a( the �GIie ol CW'Coc:c M.. Vogt 

Crtd1t0f'\ ,� Doccdcnt mu�t pre�o, 
their clatms wilND four months a.ftrt 
1he Ja� or the first publ.ic-auon of
this notk'c or 1beir claims. may be 
ba=d. 

Claims may be dd1\'CTCO or ma.ilt'd 
to I.be Pc'rsoolll Reprc$Cmu.i\·e or 
may be filed -.1th the Clerk with a 
�·op> of I.be cbun malk-d 10 1he 
Pcoon:al Repre-.«taliv.e 

/slMallory K Schulte 
�aUory K_ Schaltr 
BIRMINGHAM & CWACH LAW 
OFFICES. PROP UC 
202 W 201.f Strtt1 
Yankton. SD .S7078 
605-260-47>7 
roll1lorv@binncv.71Chlaw.com 
Auc:,rni:)' for Perwn111I 
Reprnentauve 

Biden Warns 
Netanyahu About 
Future US Support 

BY AAMER MAOHANI 

ANO ZfKE MILLER 

--

WASHINGTON -President 
Joe Bldcn issuod a stark warning 
to Israeli Prime Mlnlster BenJamJn 

:.-:�\�i!,"(fo1;?;�!. 
Gaza war depends on the swlJt 
Implementation of new steps to 
prot«:l cMllans and aid workets. 

Blden and Netinyahu 's 
rougllly 30-mlnule call jusl days 
alter Israeli airsll1kes Id/led sevm 
food aid worker, In Gaza added a 
new layer ol comp//catlon to the 
leoders' lncrtasingly strained relo, 
llonshlp. Blden's message mark> 
a sharp change In his admlnlstnr 
tlon's steadfast support for Israel's 
war efforts. wtth the U.S. leader 
for the first llme threatening to re, 
think his backing II Israel doesn'I 
cruu1ge Its tactlcs and allow much 
more humanitarian aid Into Gaza. 

The White House WO\lld not 
specify what could change about 
U.S. policy, bot il could Include 
altering mllltary sales to Israel and 
America's dlpl<>nall< backup on 
lheworldstaae 

Netanyahu's ol6ce said early 
Friday that his Security Cabinet 
has approved a series of "lmmed> 
ate steps" to increase the flow 
of hwnanitanan aid Into Gaza. 
Including the reopening of a key 
crossing thaJ was destroyed In the 
Oct 7 Hamasatlaek. 

Elections 
Flom Pago 1 

and cannot be Indebted to the city 
(all utlUtles and lines paid In full), 

• ALCEST£JUl1JDSON: No 
election Is needed. as the two 
3-year terms wlll be filled by 
Incumbent Travis Stene and new
comer Shelby Braalen. 

• AYO,�; for the school board. 
five candidates are running for 
the two 3-yeor terms. The lleld 
Includes Jncwnbents Bridgette 
Muller (cumnt chalrwoman) and 
Craig \landerlef and challengers 
Matthew Gran� Joe Paulsen and 
Annl< Thury. 

In the city races, no e1'ctton 
will be held as three candidates 
filed unoppose<l: Mayor, Kevin 
1'}<erdsma for a two-year tern,; 
Ward I. Ilene Muller for a three
year tenn; and Ward D, Brodley 
Voigt for a two,year term. 

• BERISFORD: In the city 
race, the %rd n race features 
Incwnbent Michael 'lledeman and 
challenger Shane BryanL The ele<
Uon will be held at the Beresford 
Pub/I< Ubrary. 

In the school board race, 
no election wtll be held as two 
peUtlons were returned for the 
two SW,. lncwnhent Nathan 
Jensen Will serve another three
year term. Sara Del.ay will start 
her � term during the 
new business portion of the July 
mcetlng. 

Del.ay replaoes Deb �land. 
who did not run again. 

• BON HOMME: The sehool 
district will oot hold an election. 

Incumbent Angela Schnet,,.. 
and newcomers Jeremiah Bertsch
Inger and Sam Hajek Hied wiop
posed for the lhree open positions 
lor [hree.year terms. lncwnbenl 
Keith Dvoracek 61ed the only pet> 
Uon for the one-year oosltlon. 

Incumbents Ann �ohlJing and 
Mark Povondra chose not to seek 
�tlon for anolher three-year 
lerm. 

• cam:R\111.LE: No election 
for eith,r lhe cily or sd>OOI. 

for the school board, Mike 
Moore was the only one who 
!urned In a valid peUtlon. The 
board will appoint a member to fill 
the other open seal 

• DAKOTA VAllEY: The 
school dlstl1ct will not hold an 
election this year. A new face 
wl II loin the board. as newcomer 

8/den 

Admlnlstra
tlon officials had 
said before lhat 
announcement 
that the U.S. 
would assess 
whether the 
lsraell moves go 
for enough. 

Blden "mode 

clear the need 
for Israel to 
announre and 
Implement a 
senes ol speclfie. 
concrete, and 
measurable 
steps to address 
civtlianhann, 

Notanyahu humanltarlan 
suffering. and 
the safety of aid 

worker.I." the White House said In 
a statement following the leader,' 
ca!L "He made dear that U.S. 
policy with respect to Gaza wtll be
determine<! by our asses,;ment of 
lsracl's lmmedia1e actlon on these 
steps." 

Blden also told NetanyaJ,u Iha! 
reaching an "Immediate cease
fire In exchanfl.e for the estimated 
100 hostages tfiat are still being 
held in Gaza was "essential' and 
urged Israel to reach such an ac• 
cord "wlthoul delay,' acrordlng to 
the While House. Administration 
officials described the con,..,.._ 
tlon as "direct' and "honest." 

will be held betw..,, Roy Hull and 
Sheldon Lee for a three-yoar term. 

• GAYVILILVOIJN: No school
board election. as Jncwnbenl 
Stacy Barta filed unopposed for 
the one vacant posldon. 

• IROO: The city will not hold 
an electlon this year. 

• LESlllMLLE: No city ele<· 
lion as no certJ.ficates of nollWJ� 
lion were filed /or the vacancies. 
Appointments will be made !or 
the three poslllons: one trustee 
each for a 3-year term. 2-yeor lenn 
and ],year term. 

• MARION, For school board,
voters will fill two vacancies from 
among a loui<andidate field 
that Includes incumbents Scott 
'fleszen and Jared Schmidt and 
challengers Kyle Gossen and Da"' 
Pankratz. 

• MffiNO: The school district 
will not hold an elect!cn, as 
m:wwmer Jackie Vallh filed unop, 
posed lor the 3-year term. 

No city election this year, as 

���=:.,°!',::' 
a IWoJ'!M term as mayor: Jerry 
Fischer lor a two,)= term from 
����r/ora t,,"year 

In Ward ID, Anber Cross filed a 
petition for the one-year term now 
held by Incumbent John Huber, 
who did not lile a peUUon. 

In %rd , a vacancy '-'<ists be
cause in<:umbent Scott Simonsen 
dldn 't file a petition for another 
term. 

• MISSION HILi.; In the city 
election, Jess Tramp filed unop, 
posed for another three-year tenn 
on the board of trustees. 

• SC011.Na>: In the dty eiec, 
lion, the Ward I race for a two,year 
lenn pits in<umbenl Dennis Bieu 
and challenger Kelli Klng. 

• SPRINCfJEU): No di)' el«• 
Uon as the followtng candidates 
filed WJCOOtested: Mayor, Scott 
Kostal !or a two,year term: and 
Ward I, Steve Mueller: Ward D, 
Katl)'l Burch; and Ward ID, O,e,y! 
Llldens, all for two-year tenns. 

One vacancy remains In Ward I 
for a one-year lerm. 

• TABOR: In the di)' election, 
Jerry Stibral. Unda Bares and 
Laverne Schieffer are ru,mlng for 
the 3-yw te,m on the board ol 
trustees. 

• TRIPP: No city election, as 
Cody Fischer filed unopposed for 
Ward a alderman for a two,year 
term. 

• TRIPP-OllMOl/f; The 
M"hool ho.itrri hi.,:: ""tO nfl'W 
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No Labels Won't Run A 3rd-Party Campaign 
NEW YORK (AP) -The No Labels group said Thursday It 

will not field a presidential candidate In November after strate
gists for the bipartisan organization failed 10 attract a high-pro
file centrist wllllng to seize on the wldeseread dissatisfaction 
with President Joe Biden and Donald Tnimp. 

"No Labels has always said we would only offer our ballol 
llne to a ticket If we could Identify candidates with a cred-
ible path to winning the White House; Nancy Jacobson, tlie 
group's CEO. said in a statement sent out to allies. "No such 
candidates emerged, so the responsible course of action Is for 
us to stand down: 

The unexpected announcement further cements the g,meral 
election matchup between the two unpopular major party can
didates, Sid,n and Trump, leav!ng anti-vaccine actlv!sl Robert 
f. Kennedy Jr. as the only prominent outsider still seeking 
the presidency. Kennedy said this week that he had colle<ted 
enough signatures to qualify for the fall ballot In five states. 

No Labels' decision, which comes just days aher the death 
of founding cl>airman Joe Lieberman. c.1ps mont11s of discus
sions during which the group raised tens of mlllions of dollars 
from a donor list It has kepi secret. It was cheered by relieved 
Democrats who have long feared tha1 a No Labels' ticket would 
fraclure Blden's coalition and help Trump, the presumptive 
Republican nominee. 

The ""II Street Jotrmal first reported No Labels' decision, 

Judge Rejects Trump Request For Dismissal 
W,\SHINGTON (AP) -A federal Judge refused Thursday lo 

throw out the classified documents prosecution against Donald 
Trump, turning aside delense arguments that a decades-old 
law permitted the former president to retain the sensitive 
records after he left office. 

Lawyers for Trump had cited a 1978 statul� known as !he 
PresldenUal Records Act in demanding that lhe case, one of 
four against the presumptive Republlcan nominee, be tossed 
out before trial. That Jaw requires presidents upon leaving 
ol6ce to tum over presidential records to the federal govern
ment bu! permits them to retain purely personal papers. 

Prosecutors on special counsel Jack Smith's team coun
tered that that law had no relevance to a case concerning the 

locuments and said the recortls 
ve hoarded at his Mar..a-logo estate 
presidential records, no1 personal files. 

and therefore had to be returned to the government when 
Trump left the White House In January 2021. 

U.S. District Judge Alleen Cannon. who heard argume,its 
on the matter last month, pennltte<I the case to proceed in 
a three-page order that rejected the Trump team claims. She 
wrote that the 40<:ount indictment against Trump makes ·no 
reference to the Presidential Records Act" nor does it "rely on 
that statute !or purposes of stating an olfense." 

The ruling by represents a modest win lor Smith's te.im, 
which has been trying to push the prosecution forward to trial 
this year while afso e.'q)resslng growing frustration, Including 
earlier this week, with Cannon's oversight of the case. Other 
Trump motions to dismiss the indlctmenl remain unresolved 
by the Judge. the trial date Is in Bux, and additional legal dis• 
pules have slowed the progress of the case. 

Trump: Israel Must Get Gaza War Over 'Fast' 
NEW YORK (Al')-Former President Donald Trump offered 

a tough message to Israel over Its war against Hamas on Thurs
day, urging the country to: "Get It over with." 

In an interv!ew with conservative radio host Hugh Hewitt, 
Trump said that Israel Is "absolutely losing the PR war· and 
called for a swift resolution to the bloodshed. 

"Get It over with and let's get back lo peace and stop kill
ing people. And that's a very simple statement," Trump said. 
"They have to get it done. Get it over with and get it over with 
fast �u•� we nave to -you have 10 get back to normalcy 
and peac:e. • 

The presumptive GOP nominee, who has criticized Presldenl 
Joe Blden for being lnsufficlentfy supportive of lsrae� also ap, 
peared to question the tactics of the Israeli mllltary as the civl� 
Ian death toll In Gaza continues lo mount. Since Hamas mllitants 
attacked Israel on Oct. 7, Israel's military has battered the terri
tory, killing more than 30.000 Palestinians, accortllng to the Gaza 
Health Ministry, and creating a humanitarian catastrophe. 

·rm not sure that I'm loving the way they're doing it, because 
you've got to have ,1ctory. You have to have a v!ctory. and It's 
talcing a long time,' Trump said. 

UK Jurists Call To Stop Arms Sales To Israel 
LONDON (AP)-More than 600 Brilish jurists, including three 

retired judges lrom the UJ<. Supreme Court, are calllng on the gov-

:,:�: �.11�'.rw:'.t :tt�� �ed:,��o/it!t:t!�"::o�:;�
e 

an lsraell strike. 
Srllain is just one of a number of Israel's longstanding allies 

whose goven,ments are wider growing pr,ssure to hall weapon, 
export> because ol the toll ol the SlX•month-old war in Gau. 

In an open letter to Sunak published late Wednesday, the 
lawyers and judges said the U.K. could be complicit in ·grave 
breaches of lnlemallonai law• If ii continues 10 ship weapons. 

Signatories, Including former Supreme Court Ptesldenl Brenda 
Hale, said Britain Is legally obliged to heed !he lnlemaUonal Court 
of Justice's conclusion that !here Is a "plausible risk of genocide" 
In Gaza. 

The letter said the "sale ol weapons and weapons systems to 
ISrael ... falls significantly short of your government's obligations 
under intemallonal law." 

Heavy, Wet Snow Bears Down On Northeast 
NEW YORJ< (Al') -A major spring stonn broughl heavy snow, 

rain and high winds to the Northeast Into Thursday, downing trees 
and power lines and leaving nearly 700.000 homes and businesses 
without power at some point. A woman was reported killed by a 
falling tree In a New York City suburb. 

Two feet of snow Is possible In parts ol northern New Englano 
by Thursday evening, with wind gusts ol 50 to 60 mph (80 to 97 
kph) in coastal areas as well as Inland, according 10 the National 
Weather Service. 
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Relays 
FROM PAGEo 

·1 want to have that mindset 
Instilled to the younger kids to 
cheer on their teammates, help 
them and be e<ciled when 1hey 
do !!OOd and get a PR.. he said. 

Lan� Dannenbrlng won lhe 
Javelin for the thir<l time this sea
son at 149-4. He has competed 
In the event for th,.. yea,s and 
likes taking part in an athletic 
endeavor that requires a dlffer
enl sk!U set lrom S-O<Cer. whkh 
he pla)'ed for five yea,s. 

'It was a very big change ol 
scenery.' Daonenbrtng said. •1 
thooght rd be a runner but I'm 
really kind ol slow. I went to the 

ST A TE OF SOUTH DAKOTA 

COUNTY OF Y A.'iKTON 

1 pole vault and then I was like, 
1 ,s 'You know1 I'm going to try It: 

Ill CIRC UIT COURT 
FIRST NDICIAL cm.curr 

The People of lhe Stace or 
South Dakota m the ln�Tej• or, 
B.A. ,ooa,06/24/2023 

CMd, lDd cooeem.10,: 

l I feel like I'll regret it If I don't 
try it I decided lo do ii and am 
enjoying It a lot." 

Still, Gross wanted his team 
to enjoy the meet, which Oannen
brlng appreciated as Gross pul 
him In the 400. which, despite 
describing hlmseU as a ,low run
ner, he finished 19th at 58.12. 

SA.RA ADDENG.-ST !DOB 
Slai>a, a lunior who is also 

on the football team. added to 
his excellent day on the track 
with his fim career Vktory in 
the long jump at 20-9. He talked 
abo<lt the journey he took from 

02/2511999 
AND 
TANNER L YCANS 
09111/19'98 

Rcsporwkm(s). 
/DOB) 

661\, '¥23,000041 

SUMMONS 

ABUSE OR NEGLECT 

getting from Jumping Ii feel as 
a freshman to wbe.re he is now 
alter battling an lnjw:y durlng his 
sophomore y,ar In 2022,23 with 
field and running events. 

'I've go1 a lot laster through, 

out the season: he said. ·rve 
I>= PR'lng every meet. That'll 
lransfer over to football camps.· 

Tho Bucks' Cale Haselhorst 
look the viclory In the triple 
Jump at40,3.5. 

Wagner's Breen won the 300 
hurdles at 41.83 after not neces
sarily liking hJs swt to the ra<e. 

"I almost tripped going over 
the third hurdle. so It wasn't my 
bes I time with that and the wind, 
but hopefully I can continue to 
get better: Breen said. 

·1 had 10 regaln my St�de 
and catch back up 10 my original 
speed, bu1 you can't let It bother 
you too much: 

In girls' action, Dako(a Val
ley's SIIJa Gunderson and Claire 
Munch won two .vents apiece. 
Gunderson took first in the 100 
hurdles (15.03) and 100 dash 
(12.43), while Munch won the 
triple )u'.".e (36,5.5) and the lon_g 
Jum

fj��·Brae Berens won 
the 200 dash at 2r/Jand liked 
her race. 

"You get Into the fir,t 100 
and the wind l:lnd ol hits. bul I 
pu.,hed through to make sure I 
could go as fast as I could to fin. 
lsh the rac.e,� Berens said. 

Elk Point-Jefferson's Grace 
Peed won the glris' discus at 
109,6, 

There were no team scores 
kept at the event 

Yankton competes ag�inst 
Mitchell and O'Gorman Tuesday, 
The meet is scheduled to start at 
4 p.m. in Mitchell. 

Follow @ebeancnbuff on 
Twmer. 

PRESS & DAKOTAN ■ FRIDAY, APRIL 26, 2024 

Norioe ts hereby gwcn that & public 
hutmg wall be held before lhe 
Yso.k.ton County Commis.voo, 
Yankton County, South Mota. ll 
6:30 PM. OD the 1th d:a.y o( May, 
2024 atld ac 6:30 P .,"1,. on the 21st 
day of May, 202-4 a.I the Yankton 
County GoYe mmc:01 CeNct. Com• 
mwioom Chllll)ber,. 321 Wes1 
Tbird SL, Va.n:klon. Sooth Dak.0111... 
Tom Brady is rtiqUC$Uili to rezone 
wee p,11ttls tba, :ue Du.a Zoned 
Low D c.Q$1ty Rural Residential Oit
uict (LC) Ml> Rural Transitional 
DiAACt fRT) to Low Dcasity Run! 
Rui6c�rial Di.urict (LO) per Article 
IS s«:doo 1809 and Atticle 20 Sec
tion 2003. Said propertic:,. .-e !cg.:al
ly described u 1he Loi A In the 
N�$l Qu3l'k'.r of the NorthwC$l 
Quanct (NEIJ4NWl/4), AN D The 
S°'nh ooe-balf tStn) of � Non.b
wcs1 Qu,ancr (NWl/4) of the Nort.h• 
cast Qu111er (NEl/4), and the Eas1 
Sui«n a.nd ooe-haU Fe,ei: lE16 ¥,') 
of 11" l<onbeast q,wt,, (NEl/4) of 
th< Nonhw«< Quan,, (NW!/4). 
A.:.'ID The NOl\h SUI: Hu.odrf:d Si;tl) 
Fccc (N660') oldie Wes1 Four Hoo• 
dred P«t (W4-00') of <be Sowb Half 
(S In) of Govemmc:m. Lot Teo HO). 
All m Section n. Township Niotty
tluu (9'.11, Rm&• filly-five (SS), 
Yankton County. South Dakou. £. 
91 l .address (or aipplicanr. ls 26S 
Antler Drive, Y Wtoo, SQuth Dake>
,. 

TO TIii; PARENT, GUARDIANS, 
OR O'lllER RESPONDENTS 
A80\IJ;.NA \tED, CREETL'<CS, 
YOU A.R.E HEREBY NOT[fl.ED 
�t a "erifted Amendod Petition has 
bcea riled lll th¢ abovc-lW:OcCf Cou.n 
in wh.ieh it is repcestoted to lh(. 
Coun tbD.r lM: minor cbiJd is  
ABUSED OR NEGLECTED. 

Baseball: Lancers Sweep DWU In Home Finale 

NOTlCE OF PVBLIC HEA.RJ.:-.'G 
Notice Is bereby Jiven tb4l a publ11; 
bearing wiU be. held be:for� the 
Yankton C.OUr,ty Comm.i.s:s:1on. 
Yankton Councy-, South Dd.ota. ail 

6�5 P �t oo UK 7th day of May, 
l024 end al 6:35 .P.M. on tbe 2hl 
day of MAy, 2024 al the Yankton 
C ounty Govemmen1 Cemt:r, Com
m.issionm Chambers. )2 l We5i 
Third St. Yankloo. South Dalou 
Ryan Ust ,equestiag co �� a lot 
1ri a L.ow Ot:D$ity Rural Residential 
Di.stricl lR 1) to a Modente Density 
Runl Rcsideotia! Oist.ricl !R.2) per 
A.nicJc IS Seccioo l809 � An:icle 
20 Sea.ion 2003 Said propcny 15: 
leg.ally de$cnbcd as Paige Addi.boa, 
111 lhe El/2 of tbc SW U4 of Section 
IO, lVJN, RSOW o( lhc Sth P .'1 
Yanhoo Cowuy, Soolh Dakot•. 
PnbUshcd twee� • chc rot&l appro.u• 
mate COit of $40.32 and C-lln be 
�ie.wed C,¢e of cbqc :at www sd
pu�knockcs,com 

PubHshtd April U & May 3. 20.24. 

NOTICE TO PROPERT Y 
OWNl:J!.S 

Notice lS haeby giveti thal the 
Yanktoo Board of City Commis
sioncn wdl med on Mooday the 
lllh d,y of May. 2024. at HIO PM. 
In the City of Yankton Commuaity 
Mecling Room. k>caud at the Ca
reer M1.GufKtunog To:brucal fAlu· 
calioa AQdemy. Room 1 14, 12:00 
Wcsc 21SI SUttt. \'ank;t.on. South 
Datota, co consider the approvtl of 
lhc Special A.uessmeot RoU nled 
lhelstd.ay ofApril2024 

Sa.id special assess.meets � bctog 
levk!d for �WsarJCC Ab3tcmem.. 
Said Special Asse.sslDCOl Rolls llff: 
open for public mspcction ill the ol
fice of the City Finance OfrlCer, 
City Hall. 416 Wolnaa. Yankton, 
SouID OatOUL. �d 1s r cr� to l'or 
l'i.uther panieolan 

Thu nouoe ts i)\CtJ pun1,1ant to 
SDCL 9,43.90 

Lisa Yardley 
Finarlce Offffff 
City o( Yank-too 

Pubbs.bed once at the U)(BJ .ipprou� 
m.ate C06t ot .Sl2.80 and c.an be 
VIC\lo-cd free of c:haiie at www Jd. 
publknotices..rom 

PubUsbed AprtJ 26, ZOU. 

YOU AA!! f!EREBY "'O'l1FIED 
lhln !be penNOUll tttminati<m of 
your parcnu.1fctl$rocHa.l nahu 1:$ a 
pon1b� di.sposition under 1btse pro
ceedings md th3l yoo �od the ch.ltd 
b-2,ve • nafu to an attorney a ■II 
mgcs of 1hc procccdi.ags. 
YOU ARE HEREBY NOTIFIED 
that the COW1 bas sc:1 a Revie\l> 
H�og on B.A . me Slh day ot 
�t:ay, 20'..A at lhe hour or 2=30 p.m. 
and • Du90Sinonal Hearin.&: oa 
B.A., the 13th day or M.ay. 2014 1111 
the hour of 9:00 1..m. 1.1 tbe Ya.nlaoo 
County Coonhoosc. Y mkton Sooth 
Dakota. Yca Mc required to ape,eat 
:it thk bculna ill>d Mpood 10 the
Amcodcd Pcution. 
'IOU ARE HEREBY NOTIRED 
lbat pursoao1 to SOCJ.. 26-7A-44 
and 27•7A-Sl lhat (adw-c «> llppe&r. 
l.DSWC'f, Of n:ipond to 1bi, Amcodcd 
Pcuuon will �t Ul • finditll 1h;111 
you � 111 dc-(lllh JIM ffl..tl l)e 
deemed by the Court to be u �s
sioo to lhc Ameodcd Pw.tion. 
YOU ARE HEREBY NOTIFIED 
lhat the lndiln C� fd Welf'att Act 
� i,oc tpp/'J lO these pro«odtogs. 
Dated !.1111 26lb day of March. 2024 

hi RQhert w KJima<:h 
YaAlc.toa County St1:tc's Attorney 
Subscnbcd and sworn before me this 
26th day of March. ?024. 

,y ygrundn 8rnri:cootlv 
� Publk. Sooth O.koo 
ISl!AL) 
My COCD11tUS10ll 
rn,o.,noo.,, 

Publ)shcd ooc.c Ql the !OW �Al• 
auitc. cos1 of S:28.48 .tnd can bi! 
viewed �,e of dlltl'I( 1!11 'NWW.$d
pubuc:noticcJ.com 

Pu bllsbed April 26. 2024. 

JAMES 0. CIMflUREl<IP&D 
Mount Marty pitcher Myles 
Brown sends the ball home 
durtng Iha flrst game of the 
Lancers' Grea1 Plafns Ath
letic Conlenmee baoeball 
doubleheader again.I Dakota 
Wesleyan, Thursday at Ya.nk· 
ton's Riverside FJeld a1 Bob 
Terashlnskl Stadium. 
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The Mount Marty baseball 
team opened the final week of 
Great Plains Athletic Confer• 
ence play on a positive note, 
sweeping Dakota Wesleyan on 
Thursday a t  Yankton's River
side Field al Bob Teresltlnsld 
Stadium. 

In the opener, MMU rallied 
from an early 2--0 deficit to 
claim a 7-2 victory. 

\\11Ulam Johnson had a 
double, and Ryan Bachman 
had a hit and two RB! for MMU. 
Aldan Chang, Ethan Wlshon. 
Shugo Kondo, Vaughn Deming 
and Joe Golde each had a hit. 
WIU Oardner drove In two runs 
in the victory. 

Seth Chrtstiansen homered 
and doubled, driving in both 
DWU runs. Carter Olek. Dexter 
Payne and Landon Ruesink 
each had a hil for the Tigers. 

Myles Brown pitched three 
innings of reflef, sfrtking out 
four, for the win . Caden Eymann 
had two Innings of scoreless 

BOWUNG 
!AIQ(ll)jju,BQWI.,,.., _____ _ 

relief. striking out two. Mitchell 
Sand took the loss. 

Mount Marty scored four 
runs in the second lMing on 
the way to an S-1 victory in the 
nightcap. 

Chang had two hits and two 
RBI. and Johnson had two hits 
for Mount Marty. Gokie had a 
double and two RBI. Wishon, 
Jackson Noem and Kondo each 
had a hll in lhe victory. 

Ryan McGinnis' solo homer 
In 1he third a<counted for the 
DWU run. Jal:e Kostenbauer 
had a team.best two hits. Payne 
and Caleb Myers each had a hit 
for the Tigers. 

Zach Hegge pitched six in
n1ngs, striking out eight, for the 
win. Christiansen <ook the loss. 

Mount Marty, 28-19 o,·eraJI 
and 14-12 ln the GPAC, finishes 
the regular season at Concor• 
dla. The games were scheduled 
lor today (Friday) but have 
been postponed. No makeup 
date has been set 
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� BASEBALL .. 

DWU, J:;JJ overall and 7-19 
in the GPAC. also finishes the 
regular season at Concordia. 
Their matchup is scheduled for 
Saturday. 

� 
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Action 224480: A motion was made by Loest and seconded by Fox to recess the regular 
session and convene as Ditch Board. All pr·esent voted aye; motion carr:ied. 

Chairman Healy presented bids for work to be done on the Clay Creek and Yankton Clay 
Ditches. The Engineer's Estimate was $171,000.00 .. Bids were rece,ived from Wieman 
Constm.ction, LLC in the amount of $137,750 .. 00 and Two Rivers iin the amount of 
$144,207.77 .. 

Action 22449D: A molJion was made by Fox and seconded by Loest to approve the bid from 
Wieman Ccnstruction, LLC for $137,750.00. All present voted aye; motion carried, 5-0. 

Act.ion 22450C: A motion was made by Loest and secot1ded by Fox to recess the Ditch 
Board and reconvene in r·e:gular session .. All present voted aye; motion carried, 5-0. 
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Clay Creek Ditch Cleanout and Yankton-Clay Ditch Cleanout 

Yankton County, South Dakota

UEI Project number R22.21343

I hereby certify that the Bidding Documents, General Requirements, and Technical 

Specifications indicated in the Table of Contents, were prepared by my or under my direct 

supervision and that I am a duly Licensed Professional Engineer under the laws of the State of 

South Dakota. 

Bradley D. Stangohr 

Signature Typed or Printed Name 

5382 

Date Reg. No. 

Ulteig Engineers, Inc. 

Bismarck • Cedar Rapids • Denver • Detroit Lakes 
Fargo • Sioux Falls • St. Paul • Williston 

October, 2022 
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NOTICE TO BIDDERS 

Sealed bids will be received by the Clay County Auditor, 211 W. Main St., Suite 200, Vermillion, SD 57069 
up to 9:15 AM, Thursday, November 10, 2022, at which time they will be publicly opened and read aloud, 
for furnishing all labor, materials, and all else necessary for the construction of the Yankton-Clay Ditch 
Cleanout and Clay Creek Ditch Cleanout in Yankton County SD. The bids will be considered by the Board 
of County Commissioners on November 15, 2022 @ 10:00 AM. 

All bids shall be made on the bid packet included in the project manual. 

The Project includes the following work: 
1. Channel Obstruction Removal
2. Tree and Brush Removal

The work on the proposed improvements is to be entirely completed by December 1, 2023. 

Each bid shall be accompanied by a bidder's security as described. The Successful Bidder will be required 
to provide Payment and Performance Bonds as described in the Bidding Documents.  

Bidding Documents may be examined at the following locations: 

Ulteig Engineers 
5701 South Corporate Place 
Sioux Falls, SD  57108  
Phone – (605) 323-6036 

The Bidding Documents may also be examined at the Sioux Falls Builders Exchange and Plains Builds 
Exchange in Sioux Falls, South Dakota. 

All bids shall be sealed, shall contain a deposit of the type specified, and may be filed with the Clay County 
Auditor during normal office hours or hand carried to the meeting prior to the scheduled bid opening, as 
specified above. 

Yankton County reserves the right to reject any or all bids and to waive informalities. 

Patty Hojem – Yankton County Auditor 

Publishing Dates: October 27 & November 3, 2022 
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ARTICLE 1 – DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below: 

A. Bidder – One who submits a bid directly to Owner as distinct from a sub-bidder, who 
submits a bid to a bidder. 

B. Issuing Office – The office from which the Bidding Documents are to be issued. 

C. Successful Bidder – The lowest, responsible and responsive bidder to whom Owner (on the 
basis of Owner’s evaluation, as hereinafter provided) makes an award. 

D. Owner – Shall mean Yankton County, South Dakota 

E. Other terms used in the bidding documents and not defined elsewhere have the following 
meanings, which are applicable to both singular and plural thereof: 

1. Base Bid - Is the sum stated in the bid for which the bidder offers to perform work 
described in the bidding documents as Base, to which work may be added or from 
which work may be deleted for sums stated in the alternate bids. 

2. Alternate Bid or Alternate – Is the amount stated in the bid to be added or deducted 
from the Base Bid, if corresponding change in work, as described in the bidding 
documents, is accepted. 

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number 
and format stated in the advertisement or invitation to bid. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do 
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license 
for any other use. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 
5 days of Owner’s request, Bidder shall submit (a) written evidence establishing its qualifications 
such as financial data, previous experience, and present commitments.  

3.02 Bidders shall comply with the Equal Opportunity Clause published at 41 CFR Part 60 and 
Executive Orders 11246, 11518, and 11625, as amended. This requires Bidders will not 
discriminate against any employee or applicant for employment because of race, color, religion, 
sex, or national origin. 

3.03 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 
representations and certifications. 
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ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any 
additional lands required for temporary construction facilities, construction equipment, or 
storage of materials and equipment, and any access needed for such additional lands, are 
to be obtained and paid for by Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify: 

a. those reports known to Owner of explorations and tests of subsurface conditions 
at or adjacent to the Site. 

b. those drawings known to Owner of physical conditions relating to existing surface 
or subsurface structures at the Site (except Underground Facilities). 

c. reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract 
Documents, but the Technical Data contained therein upon whose accuracy Bidder is 
entitled to rely, as provided in the General Conditions, has been identified and 
established in the Supplementary Conditions. Bidder is responsible for any 
interpretation or conclusion Bidder draws from any Technical Data or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition 
of Technical Data set forth in Article 1 of the General Conditions will apply. 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents 
with respect to existing Underground Facilities at or adjacent to the Site are set forth in the 
Contract Documents and are based upon information and data furnished to Owner and 
Engineer by owners of such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished 
to prospective Bidders with respect to subsurface conditions, other physical conditions, and 
Underground Facilities, and possible changes in the Bidding Documents due to differing or 
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 
of the General Conditions. Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at 
the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions. 
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4.03 Site Visit and Testing by Bidders 

A. Bidder shall conduct the required Site visit during normal working hours and shall not 
disturb any ongoing operations at the Site. 

B. Bidder may conduct subsurface testing investigations of Site conditions. 

C. On request, and to the extent Owner has control over the Site, and schedule permitting, 
the Owner will provide Bidder access to the Site to conduct such additional examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and 
submitting a successful Bid. Owner will not have any obligation to grant such access if doing 
so is not practical because of existing operations, security or safety concerns, or restraints 
on Owner’s authority regarding the Site. 

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 

4.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the 
General Conditions indicate, if an Owner safety program exists, it will be noted in the 
Supplementary Conditions. 

4.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 
general nature of other work of which Owner is aware (if any) that is to be performed at 
the Site by Owner or others (such as utilities and other prime contractors) and relates to 
the Work contemplated by these Bidding Documents. If Owner is party to a written 
contract for such other work, then on request, Owner will provide to each Bidder access to 
examine such contracts (other than portions thereof related to price and other confidential 
matters), if any. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items 
identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 
and become familiar with and satisfy itself as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work; 

D. Carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface or 
subsurface structures at the Site that have been identified in the Supplementary 
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Conditions, especially with respect to Technical Data in such reports and drawings, (No 
Known Reports Available) and (2) reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings; (No Known Reports Available) 

E. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of construction 
to be employed by Bidder; and (3) Bidder’s safety precautions and programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, 
that at the time of submitting its Bid no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the 
Work at the price bid and within the times required, and in accordance with the other 
terms and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder discovers in the Bidding Documents and confirm that the written resolution 
thereof by Engineer is acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the Work; 
and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by 
Bidder that Bidder has complied with every requirement of this Article, that without 
exception the Bid and all prices in the Bid are premised upon performing and furnishing the 
Work required by the Bidding Documents. 

ARTICLE 6 – PRE-BID CONFERENCE (NOT USED) 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in 
response to such questions will be issued by Addenda delivered to all parties recorded as having 
received the Bidding Documents. Questions received less than seven days prior to the date for 
opening of Bids may not be answered. Only questions answered by Addenda will be binding. 
Oral and other interpretations or clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 8 – BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of ten (10) 
percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) 
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and in the form of a Bid bond (on the form included in the Bidding Documents) issued by a 
surety meeting the requirements of Paragraphs 6.01 and 6.02 of the General Conditions. In 
lieu thereof, a Bid may be accompanied by certified check, cashier’s check, of bank draft in an 
amount equal to five (5) percent of the Bidder’s Maximum Bid Price. Such check shall be 
certified or issued by either a state or national bank and be payable to the Owner. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the 
required contract security, and met the other conditions of the Notice of Award, whereupon the 
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract 
Documents and furnish the required contract security within 15 days after the Notice of Award, 
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of 
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder 
defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of seven days after the Effective Date of 
the Contract or 30 days after the Bid opening, whereupon Bid security furnished by such Bidders 
will be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be substantially 
completed, and completed and ready for final payment, are set forth in the Agreement. 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents without consideration during the bidding and 
Contract award process of possible substitute or “or-equal” items. In cases in which the Contract 
allows the Contractor to request that Engineer authorize the use of a substitute or “or-equal” 
item of material or equipment, application for such acceptance may not be made to and will not 
be considered by Engineer until after the Effective Date of the Contract. 

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 
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ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS (NOT USED) 

ARTICLE 13 – PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid 
price shall be indicated for each section, Bid item, alternate, adjustment unit price item, 
and unit price item listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then 
Bidder may enter the words “No Bid” or “Not Applicable.” 

13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The 
corporate address and state of incorporation shall be shown. 

13.03 A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to sign. 
The partnership’s address for receiving notices shall be shown. 

13.04 A Bid by a limited liability company shall be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of 
formation of the firm and the firm’s address for receiving notices shall be shown. 

13.05 A Bid by an individual shall show the Bidder’s name and address for receiving notices. 

13.06 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall 
be shown. 

13.07 All names shall be printed in ink below the signatures. 

13.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Bid Form. 

13.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall 
be shown. 

13.10 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state 
where the Project is located, or Bidder shall covenant in writing to obtain such authority and 
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state 
contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID 

14.01 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the “Estimated Quantity” (which Owner or its representative has set 
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the 
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Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved 
in favor of the unit prices. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum. 

ARTICLE 15 – SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of 
the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be 
completed and submitted with the Bid security and the other documents required to be 
submitted under the terms of Article 7 of the Bid Form. 

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in 
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with 
the Project title, the name and address of Bidder, acknowledging addendums if applicable and 
shall be accompanied by the Bid security and other required documents. If a Bid is sent by mail 
or other delivery system, the sealed envelope containing the Bid shall be enclosed in a separate 
package plainly marked on the outside with the notation “BID ENCLOSED.” 

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a 
Bid must be executed and delivered to the place where Bids are to be submitted prior to the 
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be 
returned to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in 
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, that Bidder will be disqualified from further 
bidding on the Work to be provided under the Bidding Documents. 

ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base 
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids. 
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ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but 
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of 
this period. 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that 
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports 
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, 
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the 
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive 
all minor informalities not involving price, time, or changes in the Work. 

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder 
submitting the lowest responsive Bid. 

19.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 
will be compared on the basis of the total of the products of the estimated quantity of each 
item and unit price Bid for that item, together with any lump sum items. 

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the 
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers 
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers 
must be submitted as provided in the Bidding Documents. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or 
Suppliers. 

ARTICLE 20 – BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds and insurance. When the 
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be 
accompanied by required bonds and insurance documentation. 

ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and 
deliver the required number of counterparts of the Agreement (and any bonds and insurance 
documentation required to be delivered by the Contract Documents) to Owner. Within ten days 
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful 
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Bidder, together with printed and electronic copies of the Contract Documents as stated in 
Paragraph 2.02 of the General Conditions. SURETY DEPOSITS (Not USED) 

ARTICLE 22 – MINORITY AND WOMENS BUSINESS ENTERPRISES, SMALL BUSINESSES IN RURAL AREAS 
(NOT USED)  

ARTICLE 23 – NON-DISCRIMINATION IN EMPLOYMENT (NOT USED)  

ARTICLE 24 – RESPONSIBLE CONTRACTOR 

24.01 See Bid Attachment Section 00416, Responsible Contractor Verification and Certification of 
Compliance, and Attachment 1, First-Tier Subcontractor List, Section 00416. The Prime 
Contractor Bidder must submit the Bid Attachment Section 00416 and Attachment 1 with their 
response to this solicitation.  The Prime Contractor shall submit a supplemental verification list 
naming all additional Subcontractors which verifies the subcontractors have certified they are in 
compliance within 14 days of retaining the additional Subcontractors (See Attachment 2, 
Additional Subcontractor List, Section 00416).  Upon request from the Owner, the Prime 
Contractor shall submit copies of the signed certifications of compliance from all Subcontractors 
of any tier.   

ARTICLE 25 – WAGE DETERMINATIONS (NOT USED)  



22.21343 

EJCDC® C-410, Bid Form for Construction Contracts. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.       Page i 

SECTION 00410 – BID FORM 

Clay Creek Ditch Cleanout and 
Yankton-Clay Ditch Cleanout  

Yankton County, South Dakota 

UEI Project number R22.21343 
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ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

Clay County Auditor 

211 W. Main St., Suite 200 

Vermillion, SD 57069 

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter 
into an Agreement with Owner in the form included in the Bidding Documents 
to perform all Work as specified or indicated in the Bidding Documents for the 
prices and within the times indicated in this Bid and in accordance with the 
other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. This Bid will remain subject to 
acceptance for 30 days after the Bid opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 

2.02 Asbestos-Containing Materials Statement 

A. In accordance with the provisions of SDCL 34-44-8, all Bidders are hereby notified that 
this project does not involve asbestos-containing materials. Bidders are further instructed 
that no asbestos-containing materials are to be installed in this project. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 
reference items identified in the Bidding Documents, and hereby acknowledges receipt of 
the following Addenda: 

Addendum No.  Addendum, Date 

   

   

   

   

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 
adjacent areas, and become familiar with and satisfied itself as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
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Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings, (No known reports available) and (2) reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings (No known reports available). 

E. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and any Site-related 
reports and drawings identified in the Bidding Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the determination of this Bid for performance of the Work at the price bid 
and within the times required, and in accordance with the other terms and conditions of 
the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents and confirms that the 
written resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance and furnishing of the Work. 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article, and that without exception the 
Bid and all prices in the Bid are premised upon performing and furnishing the Work 
required by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 
for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process; 
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2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the e execution of the Contract. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s): 

SEE ATTACHED SCHEDULE OF PRICES (Section 00411) 

Unit prices have been computed in accordance with Paragraph 13.03 of the General Conditions 
and Paragraph SC-13.03 of the Supplementary Conditions. 

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be 
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) 
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, 
and final payment for all unit price Bid items will be based on actual quantities, determined as 
provided in the Contract Documents.   

 

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Schedule of Bid Prices (00411) 

B. Schedule of Subcontractors, Suppliers and References (00412) 

C. Required Bid Security 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 
to Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 – BID SUBMITTAL 

BIDDER: 

 

By: 
[Signature]  

[Printed name]  

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 
evidence of authority to sign.) 

Attest: 
[Signature]  

[Printed name]  

Title:  

Submittal Date:  

Address for giving notices: 

 

 

 

Telephone Number:  

Fax Number:  

Contact Name and e-mail address:  

  

State Contractor’s License No.:  

 
(where applicable) 

 



Contractor: ________________________________
SECTION 00411 - SCHEDULE OF PRICES

Bid Letting: Tuesday, November 8, 2022

No. Item Amount Unit Unit Price Total

1 Mobilization Lump Sum LS

2 Remove Obstruction 5 Each

3 Remove Trees and Brush, 452nd Ave. to 451st Ave. Lump Sum LS

4 Remove Trees and Brush,  451st Ave to 450th Ave. Lump Sum LS

5 Seed and Mulch Disturbed Soil Lump Sum LS

1 Mobilization Lump Sum LS

2 Remove Obstruction 12 Each

3 Remove Trees and Brush, SD 50 to 450th Ave. Lump Sum LS

4 Remove Trees and Brush 450
th

 Ave. to 312th St. Lump Sum LS

5 Remove Trees and Brush, 312th St. to 451st Ave. Lump Sum LS

6 Remove Trees and Brush, 451st Ave. to 313th St. Lump Sum LS

7 Remove Trees and Brush, 313th St. to 452nd Ave. Lump Sum LS

8 Seed and Mulch Disturbed Soil Lump Sum LS

Total =

Clay Creek Ditch Cleanout - Yankton County 

Yakton-Clay Ditch Cleanout - Yankton County 

G:\2022\22.21343\Project Manual\Sec 00411 - Schedule of Prices - Section 00301 - Page 1 
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SECTION 00412 – SCHEDULE OF SUBCONTRACTORS, AND SUPPLIERS 

PART 1 – GENERAL 

1.1. The following information must be completed and submitted with the bid.  Failure to complete and 
submit this form with the bidding documents may result in rejection of the bid.  Changes to the 
information listed in the subsequent sections may only be made with the approval of the Engineer. 

PART 2 – SUBCONTRACTORS 

2.1. List all subcontractors which will be performing any work on the project: 

Type of Work Name of Subcontractor Phone Number 

PART 3 – SUPPLIERS 

3.1. List the name of manufacturers/suppliers who will be furnishing significant equipment and or 
materials for the project: 

Equipment/Material Manufacturer/Supplier Phone Number 

END OF SECTION 
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SECTION 00413 – AFFIDAVIT OF NONCOLLUSION 

State of South Dakota 

Instructions:  Please return your completed form as part of the Response submittal. 

I swear (or affirm) under the penalty of perjury: 
1. That I am the Responder (if the Responder is an individual), a partner in the company (if the

Responder is a partnership), or an officer or employee of the responding corporation having
authority to sign on its behalf (if the Responder is a corporation).

2. That, in connection with this proposal, the said bidder has not either directly or indirectly entered
into any agreement, participated in any collusion, or otherwise taken any action in restraint of free
competitive bidding;

3. That, to the best of my knowledge and belief the contents of this proposal have not been
communicated by the bidder or by any of his employees or agents to any person who is not an
employee or agent of the bidder, or of the surety on any bond furnished with the proposal, and
will not be communicated to any person who is not an employee or agent of the bidder, or of the
said surety prior to the official opening of the proposal, and

4. That I am fully informed regarding the accuracy of the statements made in this affidavit.

Authorized Signature 

Responder’s firm 
name: 

Print authorized representative 
name: Title: 

Authorized 
signature: 

Date 
(mm/dd/yyyy): 

Notary Public 
Subscribed and sworn to before me this: 

day 
of 

, 

Notary Public signature 

Commission expires (mm/dd/yyyy) 



22.21343 

Section 00414 – Page 1 

SECTION 00414 – CORPORATE/PARTNERSHIP AUTHORIZING RESOLUTION 

[FOR CORPORATE CONTRACTOR] 

CORPORATE AUTHORIZING RESOLUTION 

The following resolution was adopted by the governing Board of 

______________________________________________________________________________________ 
[*insert corporate name of contractor], 

a Corporation under the laws of the State of ________________________________________________ 
[*insert name of the state in which Contractor is incorporated], 

pursuant to motion duly made, seconded and carried at a lawful meeting of its Board held on 

__________________________ by a quorum of the Board: 

RESOLVED, THAT 

*______________________________________________________________________________ 

*______________________________________________________________________________ 

[* Identify the named persons and their offices such as "John Doe, President"; or "John Doe 
and Jane Doe, the President and Secretary"; or "Jane Doe, Vice President"; or otherwise, as 
provided by your authorizing resolution as adopted.] 

of the Corporation is/are hereby authorized by the Corporation's governing Board to execute all bid 
documents, bonds, contracts and associated or related documents on behalf of the corporation. 

________________________________________________ 
Corporate Secretary 

Dated:  ____________________________ 
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SECTION 00414 – CORPORATE/PARTNERSHIP AUTHORIZING RESOLUTION 
 
 

[FOR PARTNERSHIP CONTRACTOR] 
 
 

PARTNERSHIP AUTHORIZING RESOLUTION 
 
 

The following resolution or authority was adopted by and for the  
 
____________________________________________________________________________________ 
[*insert name of the partnership], 
 
 
 
a Partnership under the laws of the State of ________________________________________________ 
[*insert name of the state under whose laws the contractor is a partnership]  
 
 
 
pursuant to a motion or agreement duly adopted at a lawful meeting of its partners or governing authority held 
on __________________________ by the necessary number of persons required to adopt the resolution or 
grant the authority: 
 
 
 
RESOLVED, THAT 
 
 
 *_____________________________________________________________________________ 
 
 
 *_____________________________________________________________________________ 
 
 

[* Identify the named persons and their positions in the partnership, as required by the 
motion or agreement, such as "John Doe, Partner"; or "John Doe and Jane Doe, Partners"; 
or "Jane Doe, Managing Partner"; or otherwise, as provided by your authorizing motion or 
agreement as adopted.] 

 
 
of the partnership is/are hereby authorized by the Partnership to execute all bid documents, bonds, contracts 
and associated or related documents on behalf of the Partnership.  
 
 
 
      ________________________________________________ 
      Partner/Partnership Secretary * 
* (strike one or change as appropriate) 
 
 
 
Dated:  ____________________________ 



  22.21343 

PENAL SUM FORM 
 

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013. 
Prepared by the Engineers Joint Contract Documents Committee.  

Page 1 of 2 

BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
  
  
  
SURETY (Name, and Address of Principal Place of Business): 
  
  
  
OWNER (Name and Address): 
 
   
 
BID 
 Bid Due Date:  
 Description (Project Name— Include Location): 
  
BOND 
 Bond Number:  
 Date:  
 Penal sum  $ 
  (Words)  (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid 
Bond to be duly executed by an authorized officer, agent, or representative. 
 
BIDDER SURETY 
 
 
 
 (Seal)  (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:  By:  
 Signature  Signature (Attach Power of Attorney) 
   
    
 Print Name  Print Name 
   
    
 Title  Title 
 
Attest:  Attest:  
 Signature  Signature 
   
 Title  Title 

Note: Addresses are to be used for giving any required notice. 
 Provide execution by any additional parties, such as joint venturers, if necessary.  
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1. Bidder and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors, and assigns to pay to Owner upon 
default of Bidder the penal sum set forth on the 
face of this Bond.  Payment of the penal sum is 
the extent of Bidder’s and Surety’s liability.  
Recovery of such penal sum under the terms of 
this Bond shall be Owner’s sole and exclusive 
remedy upon default of Bidder.  
 

2. Default of Bidder shall occur upon the failure of 
Bidder to deliver within the time required by the 
Bidding Documents (or any extension thereof 
agreed to in writing by Owner) the executed 
Agreement required by the Bidding Documents 
and any performance and payment bonds 
required by the Bidding Documents. 

 
3. This obligation shall be null and void if: 

 

3.1. Owner accepts Bidder’s Bid and Bidder 
delivers within the time required by the 
Bidding Documents (or any extension thereof 
agreed to in writing by Owner) the executed 
Agreement required by the Bidding 
Documents and any performance and 
payment bonds required by the Bidding 
Documents, or 
 

3.2. All Bids are rejected by Owner, or 
 

3.3. Owner fails to issue a Notice of Award to 
Bidder within the time specified in the Bidding 
Documents (or any extension thereof agreed 
to in writing by Bidder and, if applicable, 
consented to by Surety when required by 
Paragraph 5 hereof). 
 

4. Payment under this Bond will be due and payable 
upon default of Bidder and within 30 calendar 
days after receipt by Bidder and Surety of written 
notice of default from Owner, which notice will be 
given with reasonable promptness, identifying this 
Bond and the Project and including a statement of 
the amount due. 

 
5. Surety waives notice of any and all defenses 

based on or arising out of any time extension to 
issue Notice of Award agreed to in writing by 
Owner and Bidder, provided that the total time for 
issuing Notice of Award including extensions shall 
not in the aggregate exceed 120 days from the Bid 
due date without Surety’s written consent. 

 
6. No suit or action shall be commenced under this 

Bond prior to 30 calendar days after the notice of 
default required in Paragraph 4 above is received 
by Bidder and Surety and in no case later than 
one year after the Bid due date. 

7. Any suit or action under this Bond shall be 
commenced only in a court of competent 
jurisdiction located in the state in which the Project 
is located. 

 
8. Notices required hereunder shall be in writing and 

sent to Bidder and Surety at their respective 
addresses shown on the face of this Bond. Such 
notices may be sent by personal delivery, 
commercial courier, or by United States 
Registered or Certified Mail, return receipt 
requested, postage pre-paid, and shall be deemed 
to be effective upon receipt by the party 
concerned. 

 
9. Surety shall cause to be attached to this Bond a 

current and effective Power of Attorney evidencing 
the authority of the officer, agent, or representative 
who executed this Bond on behalf of Surety to 
execute, seal, and deliver such Bond and bind the 
Surety thereby. 

 
10. This Bond is intended to conform to all applicable 

statutory requirements. Any applicable 
requirement of any applicable statute that has 
been omitted from this Bond shall be deemed to 
be included herein as if set forth at length. If any 
provision of this Bond conflicts with any applicable 
statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not 
in conflict therewith shall continue in full force and 
effect. 

 
11. The term “Bid” as used herein includes a Bid, 

offer, or proposal as applicable. 
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Notice of Award 
 
 Dated   
 
Project:  Owner:   Owner's Contract No.:   

Contract:   Engineer:  Ulteig Engineers, Inc. Engineer's Project No.:  

Bidder: 

Bidder's Address: (send Certified Mail, Return Receipt Requested) 

 

 

 TO BIDDER:  You are notified that Owner has accepted your Bid dated   _________________,  for the 
above Contract, and that you are the Successful Bidder and are awarded a Contract for: 

Clay Creek Ditch and Yankton-Clay Ditch, Yankton County 
  
The Contract Price of your Contract is:  $_________________ subject to the provisions in the General Conditions 
regarding unit prices. 
 

_1_ copies of each of the proposed Contract Documents accompany this Notice of Award, or have been 
transmitted or made available to Bidder electronically. 

 _1_ sets of the Drawings and Project Specifications also accompany this Notice of Award. 
 
You must comply with the following conditions precedent within 15 days of the date of this Notice of Award: 
 
  1. Deliver to the Owner _1_ counterparts of the Contract Documents, fully executed by Bidder. 
 
  2. Deliver with the executed Contract Documents the required Performance and Payment Bonds as 

specified in the Instructions to Bidders and General Conditions, Articles 2 and 8. 
 
 3. Deliver with the executed Contract Documents the required certificates of insurance as specified in the 

Instructions to Bidders and Supplementary Conditions. 
    
 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award and declare your Bid Security forfeited. 
 
 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents, as indicated in Paragraph 2.02 of the General Conditions. 
 
 

                   Yankton County, South Dakota 
                         
       
   
            By:             
 
 
            Title:            
 
 
 
Copy to Engineer 
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SECTION 00520 - FORM OF AGREEMENT (STIPULATED PRICE) 

 

THIS AGREEMENT is by and between Yankton County, South Dakota (“Owner”) and 

 (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

CLAY CREEK DITCH CLEANOUT AND YANKTON-CLAY DITCH CLEANOUT, YANKTON COUNTY  

 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:  

Channel obstruction Removal and Tree and Brush Removal.  

ARTICLE 3 – THE ENGINEER 

3.01 ENGINEER 

3.02 The part of the Project that pertains to the Work has been designed by Ulteig Engineers, Inc.  

 

3.03 The Owner has retained Ulteig Engineers, Inc. (“Engineer”) to act as Owner’s representative, 
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in 
the Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

 

4.02 Contract Times: Dates 

A. The Work will be substantially completed on or before December 1, 2023 and completed 
and ready for final payment in accordance with Paragraph 15.06 of the General Conditions 
on or before December 1, 2023. 
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4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial and other losses if the Work is not completed 
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner the amount indicated by Section 
8.8 of the South Dakota Standard Specifications for Roads and Bridges, 2015 Edition, 
for each day that expires after the time (as duly adjusted pursuant to the Contract) 
specified in Paragraph 4.02.A above for Substantial Completion until the Work is 
substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as 
duly adjusted pursuant to the Contract) for completion and readiness for final 
payment, Contractor shall pay Owner the amount indicated by Section 8.8 of the 
South Dakota Standard Specifications for Roads and Bridges, 2015 Edition, for each 
day that expires after such time until the Work is completed and ready for final 
payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently.  

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for 
each separately identified item of Unit Price Work by multiplying the unit price times the 
actual quantity of that item): 

The extended prices for Unit Price Work set forth as of the Effective Date of the 
Contract are based on estimated quantities.  As provided in Paragraph 13.03 of the 
General Conditions, estimated quantities are not guaranteed, and determinations of 
actual quantities and classifications are to be made by Engineer. 

B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided in 
the General Conditions. 
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6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the final day of each month during 
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of 
Values established as provided in the General Conditions (and in the case of Unit Price 
Work based on the number of units completed) or, in the event there is no Schedule of 
Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 
to the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a. 90 percent of Work completed (with the balance being retainage). If the Work has 
been 50 percent completed as determined by Engineer, and if the character and 
progress of the Work have been satisfactory to Owner and Engineer, then as long 
as the character and progress of the Work remain satisfactory to Owner and 
Engineer, there will be no additional retainage; and 

b. 90 percent of cost of materials and equipment not incorporated in the Work (with 
the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 90 percent of the Work completed, less such amounts set off by 
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 percent of 
Engineer’s estimate of the value of Work to be completed or corrected as shown on the 
punch list of items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the maximum rate allowed by law at the 
location of the project. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 
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C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings, (No known reports available) and (2) reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and 
drawings (No known reports available). 

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Contract Documents; and the Site-related 
reports and drawings identified in the Contract Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor; and (3) Contractor’s safety precautions and 
programs; 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement. 

2. Performance bond. 

3. Payment bond. 

4. General Condition. 

5. Supplementary Conditions. 
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6. Specifications as listed in the table of contents of the Project Manual. 

7. Drawings (not attached but incorporated by reference) consisting of 11 sheets with 
each sheet bearing the following general title: Clay Creek Ditch Cleanout and Yankton-
Clay Ditch Cleanout, Yankton County. 

8. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid. 

9. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed.   

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon Owner and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
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and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this Paragraph 
10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

10.06 Other Provisions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 
published by the Engineers Joint Contract Documents Committee®, and if Owner is the 
party that has furnished said General Conditions, then Owner has plainly shown all 
modifications to the standard wording of such published document to the Contractor, 
through a process such as highlighting or “track changes” (redline/strikeout), or in the 
Supplementary Conditions. 

 

 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on _November 22, 2022_ (which is the Effective Date of the Contract). 

 

OWNER  CONTRACTOR: 

Yankton County, South Dakota   

By:   By:  

Title:   Title:  
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(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   
(where applicable) 

(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

 NOTE TO USER:  Use in those states or other 
jurisdictions where applicable or required. 
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Section 00551 - Notice to Proceed 
 
 Dated  
 
Project:  Owner:   Owner's Contract No.:   

Contract:   Engineer:  Ulteig Engineers, Inc. Engineer's Project No.:  

Contractor: 

Contractor's Address: (send Certified Mail, Return Receipt Requested) 

 

 

 
TO CONTRACTOR: 
 
 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to 
run on _______________, 20___.   
 
On that date, Contractor shall start performing its obligations under the Contract Documents. No work 
shall be done at the Site prior to such date.  In accordance with the Contract Documents, (1) the date of 
Substantial Completion is ______________, and the date of readiness for final payment is 
________________.  
 
Before starting any Work at the Site, Contractor must comply with the following: 
 
Contractor and Owner must each deliver to the other (with copies to Engineer and other identified 
additional insureds) certificates of insurance, which each is required to purchase and maintain in 
accordance with the Contract Documents. 

 

 
       County, South Dakota 
       
           Owner 
 
 
 
By:                                       
       Authorized Signature 
 
 
 
                              
      Title 
 
 
 
             
      Date 
 
 
      
 
Copy to Engineer 
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SECTION 00610 - PERFORMANCE BOND 

CONTRACTOR (name and address): 

 
SURETY (name and address of principal place of business): 

 
 
 

OWNER (name and address): 
  
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location):  

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 
Modifications to this Bond Form:       

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:   
       Signature   Signature (attach power of attorney) 
 
        
Print Name    Print Name 
 
        
Title    Title 
 
Attest:    Attest:    
 Signature   Signature  
 
        
Title    Title 
 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1.  The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors, and 
assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2.  If the Contractor performs the Construction Contract, the Surety 
and the Contractor shall have no obligation under this Bond, except 
when applicable to participate in a conference as provided in 
Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, 
the Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a Contractor 
Default. Such notice shall indicate whether the Owner is 
requesting a conference among the Owner, Contractor, and 
Surety to discuss the Contractor’s performance.  If the Owner 
does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner’s notice, request such a 
conference.  If the Surety timely requests a conference, the 
Owner shall attend.  Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held 
within ten (10) business days of the Surety’s receipt of the 
Owner’s notice.  If the Owner, the Contractor, and the Surety 
agree, the Contractor shall be allowed a reasonable time to 
perform the Construction Contract, but such an agreement shall 
not waive the Owner’s right, if any, subsequently to declare a 
Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice 
requirement in Paragraph 3.1 shall not constitute a failure to comply 
with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety 
demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the 
Surety shall promptly and at the Surety’s expense take one of the 
following actions: 

5.1  Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 
Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the 
Owner and a contractor selected with the Owners concurrence, 
to be secured with performance and payment bonds executed 
by a qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of 
damages as described in Paragraph 7 in excess of the Balance of 
the Contract Price incurred by the Owner as a result of the 
Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment 
to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 
reasonable promptness, the Surety shall be deemed to be in default 
on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its 
obligations under this Bond, and the Owner shall be entitled to 
enforce any remedy available to the Owner.  If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment or the 
Surety has denied liability, in whole or in part, without further notice 
the Owner shall be entitled to enforce any remedy available to the 
Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 
the responsibilities of the Surety to the Owner shall not be greater 
than those of the Contractor under the Construction Contract, and 
the responsibilities of the Owner to the Surety shall not be greater 
than those of the Owner under the Construction Contract.  Subject to 
the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting from the 
actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages caused by 
delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 
Surety’s liability is limited to the amount of this Bond. 
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9. The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the Construction 
Contract, and the Balance of the Contract Price shall not be reduced 
or set off on account of any such unrelated obligations.  No right of 
action shall accrue on this Bond to any person or entity other than 
the Owner or its heirs, executors, administrators, successors, and 
assigns. 

10. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond may be 
instituted in any court of competent jurisdiction in the location in 
which the work or part of the work is located and shall be instituted 
within two years after a declaration of Contractor Default or within 
two years after the Contractor ceased working or within two years 
after the Surety refuses or fails to perform its obligations under this 
Bond, whichever occurs first.  If the provisions of this paragraph are 
void or prohibited by law, the minimum periods of limitations 
available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be 
mailed or delivered to the address shown on the page on which their 
signature appears. 

13. When this Bond has been furnished to comply with a statutory 
or other legal requirement in the location where the construction was 
to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal requirement 
shall be deemed incorporated herein.  When so furnished, the intent 
is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made including 
allowance for the Contractor for any amounts received or to be 
received by the Owner in settlement of insurance or other claims 
for damages to which the Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract. 

14.2  Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and 
the Contract Documents. 

14.3  Contractor Default: Failure of the Contractor, which 
has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 

14.5  Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to 
be Subcontractor and the term Owner shall be deemed to be 
Contractor. 

16. Modifications to this Bond are as follows: 
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SECTION 00615 - PAYMENT BOND 

CONTRACTOR (name and address):  SURETY (name and address of principal place of business): 

 

OWNER (name and address): 

 

CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location): 

 
BOND 

Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 

Amount: 
Modifications to this Bond Form:        

 
  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

  (seal)    (seal) 

Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 

 

By:     By:                                                                

 Signature  Signature (attach power of attorney) 

 

      

Print Name   Print Name 

 

      

Title   Title 

 

 

Attest:     Attest:    

 Signature   Signature  

 

        

Title   Title
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1. The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, 
materials, and equipment furnished for use in the 
performance of the Construction Contract, which is 
incorporated herein by reference, subject to the following 
terms. 

2. If the Contractor promptly makes payment of all sums due 
to Claimants, and defends, indemnifies, and holds 
harmless the Owner from claims, demands, liens, or suits 
by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the 
performance of the Construction Contract, then the Surety 
and the Contractor shall have no obligation under this 
Bond. 

3.  If there is no Owner Default under the Construction 
Contract, the Surety’s obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the 
Contractor and the Surety (at the address described in 
Paragraph 13) of claims, demands, liens, or suits against 
the Owner or the Owner’s property by any person or 
entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction 
Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 
3, the Surety shall promptly and at the Surety’s expense 
defend, indemnify, and hold harmless the Owner against a 
duly tendered claim, demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond 
shall arise after the following: 

5.1  Claimants who do not have a direct contract with 
the Contractor, 

 
5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 
substantial accuracy the amount claimed 
and the name of the party to whom the 
materials were, or equipment was, 
furnished or supplied or for whom the 
labor was done or performed, within 
ninety (90) days after having last 
performed labor or last furnished 
materials or equipment included in the 
Claim; and 

 
5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13). 

5.2  Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim to 
the Surety (at the address described in Paragraph 
13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is 
given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant’s obligation to furnish a written notice of 
non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 
5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety’s expense take the following 
actions: 

7.1 Send an answer to the Claimant, with a copy to the 
Owner, within sixty (60) days after receipt of the 
Claim, stating the amounts that are undisputed and 
the basis for challenging any amounts that are 
disputed; and 

7.2 Pay or arrange for payment of any undisputed 
amounts. 

7.3 The Surety’s failure to discharge its obligations 
under Paragraph 7.1 or 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or 
Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the 
Surety and Claimant have reached agreement.  If, 
however, the Surety fails to discharge its 
obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable 
attorney’s fees the Claimant incurs thereafter to 
recover any sums found to be due and owing to 
the Claimant. 

8. The Surety’s total obligation shall not exceed the amount 
of this Bond, plus the amount of reasonable attorney’s 
fees provided under Paragraph 7.3, and the amount of this 
Bond shall be credited for any payments made in good 
faith by the Surety. 

9.  Amounts owed by the Owner to the Contractor under the 
Construction Contract shall be used for the performance 
of the Construction Contract and to satisfy claims, if any, 
under any construction performance bond.  By the 
Contractor furnishing and the Owner accepting this Bond, 
they agree that all funds earned by the Contractor in the 
performance of the Construction Contract are dedicated 
to satisfy obligations of the Contractor and Surety under 
this Bond, subject to the Owner’s priority to use the funds 
for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 
others for obligations of the Contractor that are unrelated 
to the Construction Contract.  The Owner shall not be 
liable for the payment of any costs or expenses of any 
Claimant under this Bond, and shall have under this Bond 
no obligation to make payments to or give notice on 
behalf of Claimants, or otherwise have any obligations to 
Claimants under this Bond. 
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11. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 

12. No suit or action shall be commenced by a Claimant under 
this Bond other than in a court of competent jurisdiction in 
the state in which the project that is the subject of the 
Construction Contract is located or after the expiration of 
one year from the date (1) on which the Claimant sent a 
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 
(2) on which the last labor or service was performed by 
anyone or the last materials or equipment were furnished 
by anyone under the Construction Contract, whichever of 
(1) or (2) first occurs.  If the provisions of this paragraph 
are void or prohibited by law, the minimum period of 
limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

13. Notice and Claims to the Surety, the Owner, or the 
Contractor shall be mailed or delivered to the address 
shown on the page on which their signature appears.  
Actual receipt of notice or Claims, however accomplished, 
shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in 
this Bond conflicting with said statutory or legal 
requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal 
requirement shall be deemed incorporated herein.  When 
so furnished, the intent is that this Bond shall be construed 
as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a 
potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 

16. Definitions 

16.1  Claim: A written statement by the Claimant 
including at a minimum: 

1.  The name of the Claimant; 
2.  The name of the person for whom the labor 

was done, or materials or equipment 
furnished;  

3. A copy of the agreement or purchase order 
pursuant to which labor, materials, or 
equipment was furnished for use in the 
performance of the Construction Contract; 

4.  A brief description of the labor, materials, or 
equipment furnished; 

5.  The date on which the Claimant last 
performed labor or last furnished materials or 
equipment for use in the performance of the 
Construction Contract; 

6. The total amount earned by the Claimant for 
labor, materials, or equipment furnished as of 
the date of the Claim; 

7. The total amount of previous payments 
received by the Claimant; and 

8. The total amount due and unpaid to the 
Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2  Claimant: An individual or entity having a direct 
contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, 
materials, or equipment for use in the performance 
of the Construction Contract. The term Claimant 
also includes any individual or entity that has 
rightfully asserted a claim under an applicable 
mechanic’s lien or similar statute against the real 
property upon which the Project is located. The 
intent of this Bond shall be to include without 
limitation in the terms of “labor, materials, or 
equipment” that part of the water, gas, power, 
light, heat, oil, gasoline, telephone service, or 
rental equipment used in the Construction 
Contract, architectural and engineering services 
required for performance of the work of the 
Contractor and the Contractor’s subcontractors, 
and all other items for which a mechanic’s lien may 
be asserted in the jurisdiction where the labor, 
materials, or equipment were furnished. 

16.3  Construction Contract: The agreement between 
the Owner and Contractor identified on the cover 
page, including all Contract Documents and all 
changes made to the agreement and the Contract 
Documents. 

16.4  Owner Default: Failure of the Owner, which has 
not been remedied or waived, to pay the 
Contractor as required under the Construction 
Contract or to perform and complete or comply 
with the other material terms of the Construction 
Contract. 

16.5  Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor. 

17.  If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term 
Owner shall be deemed to be Contractor. 

18. Modifications to this Bond are as follows: 
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 Certificate of Substantial Completion 
 
Project:  

Owner:   Owner's Contract No.: 

Contract:   Engineer's Project No.:  

  
This definitive Certificate of Substantial Completion applies to: 

 All Work under the Contract Documents:  The following specified portions of the Work: 
 

 

 

 

                                

 Date of Substantial Completion 

 
The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Project or portion thereof 
designated above is hereby declared and is also the date of commencement of applicable warranties required by the Contract 
Documents, except as stated below. 
 
A definitive list of items to be completed or corrected is attached hereto.  This list may not be all-inclusive, and the failure to 
include any items on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the 
Contract Documents. 
 
The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 
insurance and warranties shall be as provided in the Contract Documents except as amended as follows: 
 

 Amended Responsibilities  Not Amended   

Owner's Amended Responsibilities: 

 

 

 

Contractor's Amended Responsibilities: 

 

 

 

 

 

The following documents are attached to and made part of this Certificate: 

Substantial Completion Punch List 
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This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release 
of Contractor's obligation to complete the Work in accordance with the Contract Documents. 
   

   

Executed by Engineer  Date 

   

Accepted by Contractor  Date 

   

Accepted by Owner  Date 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer’s decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
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with the procedural requirements set forth herein, contesting Engineer’s decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
has declined to address. A demand for money or services by a third party is not a 
Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

16. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 
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23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to 
perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor’s plan to 
accomplish the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

31. Project Manual—The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
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submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified 
part thereof) is sufficiently complete, in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is intended. The terms “substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements 
these General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of subsurface water levels, laboratory test results, and other factual, objective 
information regarding conditions at the Site that are set forth in any geotechnical or 
environmental report prepared for the Project and made available to Contractor are 
hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 
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47. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction; furnishing, installing, and incorporating all materials and 
equipment into such construction; and may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 

48. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to 
evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
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some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 
named insured and additional insured (as identified in the Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the 
Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor, with copies to each named insured and additional insured (as 
identified in the Supplementary Conditions or otherwise), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 



   22.21343 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 7 of 67 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract.  Such individuals shall have the authority to transmit 
and receive information, render decisions relative to the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 
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2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure Project website. 

B. If the Contract does not establish protocols for electronic or digital transmittals, then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient’s use of software application packages, operating systems, or 
computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
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effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of 
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required by Paragraph 7.15) until 
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
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Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to such date. 
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4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and 
exclusive remedy for the delays, disruption, and interference described in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 
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2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated 
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
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Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or 
from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly attempt to settle the claim as to all parties through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them from and against any such claim, and against all costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part 
by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
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respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely 
upon the accuracy of the Technical Data (as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
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question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or 
otherwise; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Supplementary Conditions: 
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1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or interference, 
causes an increase or decrease in Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to the following: 
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a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 
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D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 
such notice in writing). Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such 
actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the Hazardous Environmental Condition in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set-off against payments to account for the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1) was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
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was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.I shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the 
Contract. Contractor shall also furnish such other bonds as are required by the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and 
supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that individual’s authority to bind the surety.  The 
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
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rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary Conditions, all companies that provide insurance policies required under 
this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional 
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Contractor has obtained and is 
maintaining the policies, coverages, and endorsements required by the Contract.  Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and deductibles. Contractor may block 
out (redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional 
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the policies, coverages, and endorsements required of Owner by the Contract (if any).  
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of such required insurance (if any), including but not limited to copies of policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles.  
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or 
Contractor to identify a deficiency in compliance from the evidence provided, shall not be 
construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain prior to any change in the 
required coverage. 
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G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect to obtain equivalent insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 
compensation states). 

4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of 
Contractor, on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 
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2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 
equivalent. 

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 
against claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the paragraphs above. Subject to 
industry-standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage claims, including clean-up costs, as a result 
of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall include and list as additional 
insureds Owner and Engineer, and any individuals or entities identified in the 
Supplementary Conditions; include coverage for the respective officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
all such additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those 
arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional liability insurance. This insurance shall provide protection against 
claims arising out of performance of professional design or related services, and caused by 
a negligent error, omission, or act for which the insured party is legally liable. It shall be 
maintained throughout the duration of the Contract and for a minimum of two years after 
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Substantial Completion. If such professional design services are performed by a 
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may 
be satisfied through the purchasing and maintenance of such insurance by such 
Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 
Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at least 10 days prior written notice has 
been given to Contractor.  Within three days of receipt of any such written notice, 
Contractor shall provide a copy of the notice to Owner, Engineer, and each other 
insured under the policy. 

4. remain in effect at least until final payment (and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, or 
replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly 
employed by any of them to perform any of the Work, or by anyone for whose acts 
any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 

6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability insurance as will protect Owner against claims which may arise from operations 
under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies 
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in the amount of the full insurable replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be insured under 
such builder’s risk policy, as insureds or named insureds. For purposes of the 
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
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Supplementary Conditions, the parties required to be insured shall collectively be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, 
boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; flood; collapse; explosion; debris removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than that caused by flood); and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown, boiler explosion, and artificially generated electric current; earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
under builder’s risk policies, by endorsement or otherwise, such insurance may be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of engineers and architects). 

5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work that are not yet occupied or used by Owner shall remain covered by the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 
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13. be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy; rather, those portions of the Work that are occupied or used by Owner may 
come off the builder’s risk policy, while those portions of the Work not yet occupied or 
used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or supplement the builder’s risk or property insurance policies provided under this 
Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment, or other personal property owned by Contractor, a Subcontractor, or an 
employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to insure it, and if so in what 
amount. 

6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and the respective officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in 
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in the Supplementary Conditions as insureds, and the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each and any of them, under such policies for losses and damages so caused. None of 
the above waivers shall extend to the rights that any party making such waiver may have to 
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the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 
beyond direct physical loss or damage to Owner’s property or the Work caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part thereof by Owner during 
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 
members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor shall be responsible for assuring that the agreement under which a 
Subcontractor performs a portion of the Work contains provisions whereby the 
Subcontractor waives all rights against Owner, Contractor, all individuals or entities 
identified in the Supplementary Conditions as insureds, the Engineer and its consultants, 
and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk 
insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days 
after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with 
such agreement as the parties in interest may reach, or as otherwise required under the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 
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C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money so received applied on account thereof, and the Work and the cost thereof 
covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal 
holiday. Contractor may perform Work outside regular working hours or on Saturdays, 
Sundays, or legal holidays only with Owner’s written consent, which will not be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
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the Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, 
appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal”, which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request 
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 
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7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to adapt the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
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Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution 
itself and all related impacts, including changes in Contract Price or Contract Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. Contractor 
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 
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written objection thereto), then Owner may subsequently revoke the acceptance of any 
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 
of substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract Documents for the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 
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7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising 
out of or relating to any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any license fee or royalty to others required by 
patent rights or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work 

7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
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applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such Work or other action. It shall not be Contractor’s responsibility to make certain that 
the Work described in the Contract Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes.  If Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in Contract Price or Contract Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not 
relieve Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations.  
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 
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B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in the protection, removal, relocation, and replacement of their property or work in 
progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any.  The Supplementary Conditions identify any Owner’s safety programs that are 
applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 
sheets or other hazard communication information required to be made available to or 
exchanged between or among employers at the Site in accordance with Laws or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
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injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 
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b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents unless Contractor has complied with the requirements of Paragraph 
7.16.A.3 and Engineer has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or 
Sample. Engineer will document any such approved variation from the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for complying with the requirements of Paragraph 
7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 
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E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
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the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 
the liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, and other submittals prepared by such professional. Shop 
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Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, or approvals performed by such design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access to the Site, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such 
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other work as fit and proper for integration with Contractor’s Work except for latent 
defects and deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of 
any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner for whom the 
Owner is responsible causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to 
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor 
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or 
the Contract Times under this paragraph within 30 days of the damaging, delaying, 
disrupting, or interfering event. The entitlement to, and extent of, any such equitable 
adjustment shall take into account information (if any) regarding such other work that was 
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the 
final negotiation of the terms of the Contract. When applicable, any such equitable 
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all 
Contractor’s rights against such other contractor or utility owner with respect to the 
damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner’s contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
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direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due to Contractor. 

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at 
or adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 
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9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
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required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not 
Engineer’s consultant, agent, or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
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not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 
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b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or the Contract Times but is evidence that the parties expect that the modification 
ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order, following negotiations by the parties as to the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations are unsuccessful, by a determination under the terms of the Contract 
Documents governing adjustments, expressly including Paragraph 11.04 regarding 
change of Contract Price. Contractor must submit any Change Proposal seeking an 
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive.  Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, which shall perform the Work 
involved promptly. If Contractor believes that a Field Order justifies an adjustment in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. Such 
changes shall be supported by Engineer’s recommendation, to the extent the change 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved; or, in the case of a 
deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 
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11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 
11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor that actually performs the Work, a fee of five percent of the 
amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor’s fee by an amount equal to five percent of 
such net decrease; and 
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f. when both additions and credits are involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the basis of the net change in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 
12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such initial decision. The Contractor shall submit supporting data, including the 
proposed change in Contract Price or Contract Time (if any), to the Engineer and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written statement that the supporting data are accurate 
and complete, and that any requested time or price adjustment is the entire 
adjustment to which Contractor believes it is entitled as a result of said event. 
Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve it in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any time thereafter submit a letter to the other party indicating that as a result of 
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the 
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
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such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change  in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party 
to the Contract promptly (but in no event later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 



   22.21343 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 49 of 67 

Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good faith, that the supporting data are accurate and complete, and that to the best of 
Contractor’s knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations.  The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim 
submittal and decision process shall resume as of the date of the conclusion of the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim is approved in part and denied in part, or denied in full, and such actions become 
final and binding; then the results of the agreement or action on the Claim shall be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 
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1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined 
on the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the 
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the 
cost of fringe benefits, which shall include social security contributions, 
unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable 
thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 
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b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when the use thereof is no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 
other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule 
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 
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3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included 
in the Contract Price and not in the allowances, and no demand for additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 
sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 
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C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 
arising out of or relating to defective Work, including but not limited to the cost of the 
inspection, testing, correction, removal, replacement, or reconstruction of such defective 
Work, fines levied against Owner by governmental authorities because the Work is 
defective, and the costs of repair or replacement of work of others resulting from defective 
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Work. Prior to final payment, if Owner and Contractor are unable to agree as to the 
measure of such claims, costs, losses, and damages resulting from defective Work, then 
Owner may impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work shall be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor’s full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 



   22.21343 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 56 of 67 

Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will 
include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
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Application for Payment shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s 
observations of the executed Work as an experienced and qualified design 
professional, and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the written recommendations of Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and the specific amount of the reduction, and promptly pay Contractor any amount 
remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 
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15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the 
preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions of the preliminary certificate, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does not object to the provisions of the 
certificate, or if despite consideration of Owner’s objections Engineer concludes that the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of items to be completed or corrected) reflecting such changes from the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 
otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 
occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended 
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purpose without significant interference with Contractor’s performance of the remainder 
of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 



   22.21343 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 62 of 67 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, 
and equipment for which a Lien could be filed; and (b) all payrolls, material and 
equipment bills, and other indebtedness connected with the Work for which Owner 
might in any way be responsible, or which might in any way result in liens or other 
burdens on Owner's property, have been paid or otherwise satisfied. If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of 
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
(less any further sum Owner is entitled to set off against Engineer’s recommendation, 
including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor’s failure to comply with the Contract Documents or the terms of any special 
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guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found to be defective, or if the repair of any damages to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be 
defective, then Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective Work corrected or repaired or may have the rejected Work removed and 
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 
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ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension. Any Change Proposal seeking such adjustments shall be submitted no later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change 



   22.21343 

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 65 of 67 

Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted 
by this paragraph. 
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ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 
full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution 
process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 
be as effective as if repeated specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to which they apply. 
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 
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SECTION 00800 - SUPPLEMENTARY CONDITIONS 
 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction 
Contract, EJCDC C-700 (2013 Edition).  All provisions which are not so amended or supplemented remain in 
full force and effect. 
 
The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.  
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 
 
The address system used in these Supplementary Conditions is the same as the address system used in the 
General Conditions, with the prefix “SC” added thereto. 
 
SC-1.01 
 

Add to the list of definitions in Paragraph 1.01.A by inserting the following as numbered items in their 
proper alphabetical positions: 

 
1.01.21 Field Order:  shall mean a written Work Order or Extra Work Order issued by the Engineer 

which requires minor changes in the work and is not deemed significant, in the opinion of the 
Engineer, and does not involve a change in the contract unit prices or contract times.  A 
Work Order or Extra Work Order may be issued in a form selected by the Engineer but at a 
minimum will indicate the work directive, change in work, any additional costs, and signed by 
the Engineer and the contractor. 

 
1.01.45 Substantial Completion:  the time at which the work (or a specified part thereof) has 

progressed to the point where, in the opinion of Engineer, the work (or a specified part 
thereof) is sufficiently complete, in accordance with the contract documents, so that the work 
(or a specified part thereof) can be utilized for the purposes for which it is intended.  For lift 
stations and other work that requires electrical equipment and controls, the work shall not be 
considered sufficiently complete until all specified electrical and control equipment is 
operational.  The terms “substantially complete” and “substantially completed” as applied to 
all or part of the work refer to substantial completion thereof. 

 
SC-2.02 
 
 Revise the first sentence of 2.02.A of the General Conditions to read as follows: 
 
  The Owner shall furnish up to five (5) printed or hard copies of the Drawings and Project 

Manual and one set in electronic format. 
 
SC-2.03 
 
 Delete Paragraph 2.03.A of the General Conditions in its entirety and insert the following in its place: 
 

At the time of the Pre-Construction Conference, the contractor shall submit the following for 
the Engineer’s timely review: 

 
  A. Written schedule outlining completion of the work; 
 
  B. List of all subcontractors and suppliers with contact information; and 
 

C. Schedule of equipment and labor rates that may be used to determine 
compensation for Extra Work. 
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D. Schedule of values for all the work which includes quantities and prices of items 
which when added together equal the contract price and subdivides the work into 
component parts in sufficient detail to serve as the basis for progress payments 
during performance of the work. 

 
SC-2.05 
 
 Delete Paragraph 2.05.A of the General Conditions in its entirety and insert the following in its place: 
 

Progress Schedules submitted in accordance with Paragraph 2.03.A will be reviewed at the 
time of the Pre-Construction Conference.  Contractor shall have an additional ten (10) days 
to make corrections and adjustments, to complete, and re-submit the schedules.  Upon 
request of the Engineer, the contractor shall update and re-submit the schedules at progress 
meetings or as otherwise requested.  Progress payments may be withheld until acceptable 
schedules are submitted to the Engineer. 

 
SC-3.03 
 
 Revise 3.03.B of the General Conditions to include the following provision: 
 

2. The 2015 edition of the South Dakota of Transportation (SDDOT) Standard 
Specifications for Roads and Bridges is referenced at various locations throughout 
the contract documents.  The provisions of the SDDOT Standard Specifications for 
Roads and Bridges shall apply except as amended by the contract documents.  
Precedence shall be given to the contract documents.  In the event a particular 
construction related issue or material is not specifically addressed by the contract 
documents, the SDDOT Standard Specifications for Roads and Bridges shall 
govern. 

 
SC-4.01 
 
 Delete Paragraph 4.01.A and insert the following: 
 
  The contract times shall commence to run on the date the Contractor actually starts work at 
the project site, or the date of the Notice to Proceed issued by the Engineer, whichever comes first. Notice to 
Proceed shall be issued at any time after the Effective Date of the Agreement solely at the discretion of the 
Owner. When allowed, the Contractor may set the date of the Notice to Proceed in accordance with the 
guidelines set forth elsewhere in the Contract Documents. 
 
SC-4.03 
 
 Add the following after Paragraph 4.03.A: 
 
 B. The requirements of SDDOT Section 5.8 shall apply. 
 
SC-4.05 
 
 Add the following to 4.05 after Paragraph G: 

 
H. Normally experienced inclement weather is not considered as abnormal weather or an act of 

God.  Extensions in Contract Time for abnormal weather shall be judged on the National 
Oceanic and Atmospheric Administration (NOAA) Local Climatological Data for the area in 
which the project is being constructed.  NOAA calculated averages of record shall be 
considered normal weather.  Contractor shall be responsible for obtaining, preparing and 
presenting the appropriate NOAA weather data to support and substantiate Contractor’s 
request for an Extension in Contract Time for abnormal weather. 
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SC-5.03 
 
 Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following: 
 

A. Reports and Drawings:  No reports or drawings related to subsurface and physical conditions 
at the site were obtained by the Owner. 

 
SC-5.05 
 
 Revise 5.05.A of the General Conditions to include the following provisions: 
 

3. All utility companies were notified and asked to mark their utility services and 
mainlines.  All underground utilities shown were marked by a utility company 
representative or taken from maps supplied to Ulteig Engineers, Inc. by the utility 
company at the time of the project survey/design.  Ulteig Engineers, Inc. does not 
guarantee the completeness and/or accuracy of these locations.  The subsurface 
utility information in these contract documents is Utility Quality Level D in 
accordance to the guideline of CI/ASCE 38-02, entitled, “Standard Guidelines for the 
Collection and Depiction of Existing Subsurface Utility Data.” 

 
4. Contractor shall notify all utility companies for underground locations at least forty-

eight (48) hours prior to beginning any construction operations.  The Contractor shall 
also call the Gopher State One Call at 811 or 1-800-252-1166 requesting utility 
locations in the field. 

 
  5. Contractor shall comply with the requirements of SDDOT Section 5.6. 
 
SC-5.06 
 
 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 
 

A. Reports and Drawings:  No reports or drawings related to hazardous environmental 
conditions at the site are known by the Owner. 
 

B. Not Used. 
 
SC-6.03 
 

Revise 6.03 of the General Conditions to include the following provisions: 
 
K. The limits of liability for the insurance required by paragraph 6.03 of the General Conditions 

shall provide coverages for not less than the following amounts or greater where required by 
laws and regulations: 

 
6.03.A  Workers' Compensation and related coverage under paragraphs 6.03.A.1-4 of the General 
Conditions: 

 
 (1) State: Statutory 
 
 (2) Federal, if applicable (e.g. Longshoreman's): Statutory 
 
 (3) Employer's Liability: 
  Bodily injury, each accident $500,000 
  Bodily injury by disease, each employee $500,000 
  Bodily injury/disease aggregate $500,000 
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6.03.B and 6.03.C  Contractor's Liability Insurance under Paragraphs 6.03.B and 6.03.C of the 
General Conditions which shall also include completed operations and product liability coverages and 
eliminate the exclusion with respect to property under the care, custody, and control of contractor: 

 
 
 (1) General Aggregate (Except Products-Completed Operations) $2,000,000 
 
 (2) Products – Completed Operations Aggregate $2,000,000 
 
 (3) Personal and Advertising Injury (Per Person/Organization) $1,000,000 
 
 (4) Each Occurrence (Bodily Injury and Property Damage) $1,000,000 
 

(5) Property Damage Liability insurance will provide Explosion, Collapse, and Underground 
Coverages where applicable. 

 
  

6.03.D Automobile Liability 
 
  Combined Single Limit (Bodily Injury and Property Damage) 
 
  $1,000,000 Each Accident 
 
 
 6.03.E Umbrella or Excess Liability 
 
  General Aggregate  $2,000,000 
 
  Per Occurrence  $2,000,000 

 
6.03.G Here list by name (not genre) other persons or entities to be included on policy as additional 

insureds: 
 
  Yankton County, South Dakota 
  Ulteig Engineers, Inc. 
 
SC-6.05 
 
 Delete Paragraphs 6.05.A.2 of the General Conditions in its entirety and insert the following: 
 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and 
materials and equipment in transit, and shall insure against at least the following 
perils or causes of loss: fire; lightning; windstorm; riot; civil commotion; vehicle 
impact; aircraft; smoke; theft; vandalism and malicious mischief; mechanical 
breakdown, collapse; explosion; debris removal; demolition occasioned by 
enforcement of Laws and Regulations; and such other perils or causes of loss as 
may be specifically required by the Supplementary Conditions.  

 
 Delete Paragraph 6.05.A.7 of the General Conditions in its entirety. 
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SC-7.02 
 
 Revise 7.02.B of the General Conditions to read as follows: 
 

Except as otherwise required for the safety or protection of persons, or the work, or property 
at the site or adjacent thereto, and except as otherwise stated in the contract documents, all 
work at the site shall be performed during regular working hours.  Contractor will not permit 
the performance of work on a Sunday or any legal holiday without the Owner’s written 
consent (which will not be unreasonably withheld) given after prior written notice to the 
Engineer. 

 
SC-7.08 
 
 Delete Paragraph 7.08.A of the General Conditions in its entirety and insert the following in its place: 
 

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits and licenses. Owner may assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time of 
the submission of Contractor’s Bid (or when Contractor became bound under a negotiated 
contract). Owner shall pay all charges of utility owners for connections for providing 
permanent service to the Work. 

 
SC-10.03. 
 
 Revise 10.03 of the General Conditions to include the following provision: 
 

B. Engineer shall furnish a Resident Project Representative (RPR), assistants, and 
other field staff to assist Engineer in observing performance of the work of 
contractor. 

 
Through more extensive on site observations of the work in progress and field 
checks of materials and equipment by the RPR and assistants, Engineer shall 
endeavor to provide further protection for Owner against defects and deficiencies in 
the work of contractor; but, the furnishing of such services will not make Engineer 
responsible for or give Engineer control over construction means, methods, 
techniques, sequences or procedures, or safety precautions or programs, or 
responsibility for contractor's failure to perform the work in accordance with the 
contract documents and in particular the specific limitations set forth in paragraph 
1.6 of the Agreement as applicable. 

 
The duties and responsibilities of the RPR are limited to those of Engineer in 
Engineer's Agreement with the Owner and in the construction contract documents 
and are generally described as below: 

 
1. RPR is Engineer's agent at the site, will act as directed by and under the 

supervision of Engineer, and will confer with Engineer regarding RPR's 
actions.  RPR's dealings in matters pertaining to the on site work shall in 
general be with Engineer and contractor; keeping Owner advised as 
necessary.  RPR's dealings with subcontractors shall only be through or 
with the full knowledge and approval of contractor.  RPR shall generally 
communicate with Owner with the knowledge of and under the direction of 
Engineer. 
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SC-13.03 
 

Paragraph 13.03 shall be revised to include the following: 
 
E. Additional compensation or changes to unit prices will not be made for escalation of fuel 

prices. 
 
SC-14.02 
 
 Add the following to 14.02 after Paragraph F: 
 

G. The Contractor shall pay for tests and associated costs to the Owner that fail to 
meet the specified standards.  All costs associated with failing tests shall be 
deducted from the contract and withheld from following payments which may be due 
the contractor. 

 
SC-15.01 
 
 Revise 15.01.D. of the General Conditions to read as follows: 
 
 D.  Payment Becomes Due: 
 

1. Thirty (30) days after the presentation of the Application for Payment to Owner with 
Engineer’s recommendation and funding agency concurrence, the amount 
recommended will (subject to the provisions of Paragraph 15.01.E) become due and 
will be paid by the Owner to the contractor. 

 
 
SC-15.03 
 
 Add a new paragraph after Paragraph 15.03.F. of the General Conditions which is to read as follows: 
 

G. It shall be considered the responsibility of the contractor to request substantial 
completion(s).  In the event the contractor does not request substantial completion 
of all or a portion of the project, the substantial completion date shall be considered 
the date on which the Owner issues final payment. 

 
SC-15.08 
 
 Revise 15.08.C. of the General Conditions to read as follows: 
 

C. In special circumstances where a particular item of equipment is placed in 
continuous service before substantial completion of all the work, the correction 
period for that item may start to run from an earlier date if a separate substantial 
completion, in accordance with 15.04 of the General Conditions, was requested by 
the contractor and executed by all parties. 

 
 

END OF SECTION 
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APPLICATION FOR PAYMENT 

Contract No.:   

Application for Payment No.:   

Page:  1 of   
Owner: 
 

Contractor: 
 

Period of Estimate: 
From:  
To:      

 

CONTRACT CHANGE ORDER SUMMARY ESTIMATE  
No. Agency Approval 

Date 
Amount  

1. Original Contract........................  $ 

2. Change Orders............................. $ 

3. Revised Contract (1 + 2).............  $ 

4. Work Completed*.......................  $ 

5. Stored Materials*........................  $ 

6. Subtotal (4 + 5)...........................  $ 

7. Ineligible Work*.........................  $ 

8. Adjusted Subtotal (6 – 7)............  $ 

9. Retainage*..................................  $ 

10. Previous Payments.....................  $ 

11. Amount Due (8 –9 –10).............  $ 

* Detailed breakdown attached 

 

Additions Deductions  

     

TOTALS    

NET CHANGE    

Contract Time  
 
Original Substantial 
Completion Date:       
 
Revised:                     

 
Percent Contract  
Time Expired:       % (to Final) 
 
Percent of Work 
Completed:            % 
 
Percent of  
Contract Paid:        % 
 

Contractor Is (Circle One): 
On Schedule 
Ahead of Schedule 
Behind Schedule 

 

 
Original Final 
Completion Date:       
 
Revised:                     

If behind schedule, has Contractor been advised 
of liquidated damages clauses as outlined in the 
Contract? ___________ 
Amount:________________________ 

 

If the project is behind schedule, has the Contractor been informed and are measures being taken to return to schedule (describe)? 
_______________________________________________________________________________________________________ 
_______________________________________________________________________________________________________ 

 

CONTRACTOR’S CERTIFICATION: The undersigned Contractor 
certifies that to the best of their knowledge, information and belief the work 
covered by this payment estimate has been completed in accordance with 
the Contract Documents, that all amounts have been paid by the Contractor 
for work which previous payment estimates were issued and payments 
received from the Owner, and that current payments shown herein are now 
due. 
 
Contractor:  _________________________________________ 

By: _____________________________  Date: ____/____/____ 

ARCHITECT OR ENGINEER”S CERTIFICATION: The undersigned 
certifies that to the best of their knowledge and belief and to the extent of 
their assigned Contract responsibilities, the quantities shown in this estimate 
are correct and that the work has been performed in accordance with the 
Contract Documents. 
 
A/E:  ULTEIG ENGINEERS, INC. 

By: _____________________________  Date: ____/____/____ 
 

 

 
 

 

 
Approved By Owner: 
Owner:  YANKTON COUNTY 

 
 
By: _____________________________  Date: ____/____/____ 
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EJCDC C-941 Change Order 
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 

00941-1 
 

Change Order No.  
Date of Issuance:  Effective Date:  
    

Project:   

 

Owner:   

 

Owner's Contract No.: 

 
Contract:   

 

Date of Contract:   

 
Contractor:   

 

Engineer's Project No.: 

 
 
The Contract Documents are modified as follows upon execution of this Change Order: 
Description: 
 
 
Attachments (list documents supporting change): 
 
 

CHANGE IN CONTRACT PRICE:  CHANGE IN CONTRACT TIMES: 

Original Contract Price:  
Original Contract 
Times:   Working days   Calendar days 

    Substantial completion (days or date):  
 ---------------------------------------------   Ready for final payment (days or date):   
        
Increase from previously approved Change Orders No. 1 
to No. :  Increase  from previously approved Change Orders 

No. 1 to No. : 

   Substantial completion (days):  0 
 --------------------------------------------   Ready for final payment (days):  0 
        
Contract Price prior to this Change Order:  Contract Times prior to this Change Order: 
    Substantial completion (days or date):  
 --------------------------------------------   Ready for final payment (days or date):   
        
Increase of this Change Order:  Increase of this Change Order: 
    Substantial completion (days or date):   
 --------------------------------------------   Ready for final payment (days or date):   
        
Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders: 
    Substantial completion (days or date):   
 -------------------------------------------   Ready for final payment (days or date):  
        
RECOMMENDED:  ACCEPTED:  ACCEPTED: 
By:    By:    By:   
        Engineer (Authorized Signature)         Owner (Authorized Signature)           Contractor (Authorized Signature) 
Date:    Date:    Date:   

Approved by Funding Agency (if applicable): 

____________________________________________________________ 

 

 

  

Date:   
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Technical Specifications by Reference - Page 1 
 
  

TECHNICAL SPECIFICATIONS 
(by Reference) 

 
 
GENERAL 
 
By this reference, the “Standard Specification for Roads and Bridges” – 2015 Edition (including revisions) as 
prepared by the South Dakota Department of Transportation shall be included in the Contract Documents and will be 
referred to as the Specifications. 
 
AVAILABILITY 
 
The Standard Specification for Roads and Bridges – 2015 Edition is available on the SDDOT Website 
http://sddot.com/business/contractors/specs/2015specbook. 
 
COORDINATION OF CONTRACT DOCUMENTS 
 
If any discrepancy exists between the “Standard Specification for Roads and Bridges” – 2015 Edition and other contract 
documents, the governing ranking is: 

1. Other Contract Documents 
2. “Standard Specification for Roads and Bridges” – 2015 Edition 

 

http://sddot.com/business/contractors/specs/2015specbook
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Introduction 
AP Triton, LLC (Triton) was retained to conduct a study for the evaluation of the Yankton 
County EMS (YCEMS) system. This is a unique EMS system that covers the County of 
Yankton. This also includes the City of Yankton, which has the highest population 
concentration and EMS incident call volume. YCEMS covers over 500 square miles of 
ambulance service area year-round. In many instances, YCEMS also functions as the first 
responder to these communities. Providing these services requires numerous components 
of a community-based EMS System: leadership/vision, long-term staffing/recruitment, 
comprehensive equipment resources, and probably one of the most important 
components of any EMS system, sustainable funding. 

YCEMS is facing challenges in a couple of areas. These challenges range from long-term 
staffing/recruitment, in-house patient care billing services, and long-term sustainability 
funding support of the system. 

There has been an identified need to secure long-term sustainability support at some type 
of local funding level. The leadership within the elected officials in Yankton County and the 
City of Yankton understands these issues.  

As Triton reviewed all the data, information, input, and feedback from elected officials and 
staff, it became clear that the challenge faced by YCEMS is to develop long-term 
sustainable funding at the local community level. Currently, no South Dakota legislature-
level options will assist in this process. Only the current State statute for community-based 
EMS systems is to work through their process of becoming an Ambulance District. 

One of the main objectives of this report is to understand and identify the abilities and 
limitations of YCEMS.  There were identified issues with data reporting specific to statistical 
data of Units vs. CREW.  Where appropriate a more complex analysis was completed to 
combine both Units and CREW to achieve accurate data of the system. In the calendar 
year 2024 and moving forward this data is now a single data point.
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Overview of Yankton County 
Yankton County is located in southeastern South Dakota along the Missouri River and the 
northern border of the State of Nebraska. 
The City of Yankton was designated as the 
first capital of Dakota Territory in 1861.1 

Yankton County is comprised of 
approximately 532 square miles, of which 
521 is land and the remaining 11 square 
miles is water.  

The 2020 U.S. Census estimated a population of 23,310 persons, with an estimated 2022 
population of 23,373 residents. The next figure illustrates the 2022 population density. 

 
 

 

 

  

Figure 1: Location of Yankton County 

Figure 2: Yankton County Population Density (2022) 
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Yankton County Emergency Medical Services 
Yankton County Emergency Medical Services (YCEMS) is a county-owned and operated 
“third service” that provides emergent and non-emergent ambulance service throughout 
the City of Yankton, Yankton County, and across the Missouri River in South Yankton, 
Nebraska. 

Governance & Lines of Authority 
Yankton County and YCEMS is governed by 
an elected five-member Board of 
Commissioners. The Board Chair oversees and 
serves as the liaison to YCEMS and the 
Ambulance Administrator.  

Organizational Structure 
The following figure shows the current organizational chart of Yankton County Emergency 
Medical Services. As shown, the Ambulance Administrator oversees the organization. The 
Ambulance Administrator supervises the Ambulance Deputy Administrator who oversees 
the Field Training Officer (FTO) and the full-time and part-time Paramedics and Emergency 
Medical Technicians (EMT).  

 
 
 

 

 

 

 

 

 

 
  

Figure 3: YCEMS Office 

Figure 4: YCEMS Organization Chart (2024) 
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As of early 2024, YCEMS employed five full-time and six part-time Paramedics and five full-
time and 14 part-time Emergency Medical Technicians. 

Management & Administration 
The Yankton County Commission has overall responsibility for Yankton County EMS. The 
organization is managed and overseen by an Ambulance Administrator and Ambulance 
Deputy Administrator. 

While patient billing is outsourced to a third-party billing company, YCEMS maintains two 
staff members responsible for managing the billing processes. 

For this study, the management staff of Yankton County Emergency Medical Services was 
asked to list the organization’s most critical issues. These included: 

• Patient billing 

• Staffing. 

• Wages. 

• Staff recruitment and retention. 

• Interagency collaboration. 

Documentation & the Records Management System 
Yankton County EMS utilizes eso® EMS Software as its records management system (RMS) for 
documenting electronic patient care records (ePCR). The RMS is compliant with the 
National Emergency Medical Services Information System (NEMSIS) and the Health 
Insurance Portability & Accountability Act (HIPAA) standards. Patient refusals are 
documented, ePCRs reviewed for accuracy and compliance, and a process is in place for 
patients requesting copies of their medical records. 

Medical Control & Administration 
Offline medical direction (i.e., medical control) is provided by the EMS Medical Director to 
YCEMS (through a contractual agreement for $1,500 per month), and the other medical 
first-responder agencies in Yankton County. His contract with YCEMS specifies his 
responsibilities. 

The EMS Medical Director is board-certified in Internal Medicine through the American 
Board of Internal Medicine (ABIM) and practices in the Emergency Department at Avera 
Sacred Heart Hospital. The EMS Medical Director currently meets with the YCEMS crews on 
a quarterly basis, but does not participate in regular ambulance ride-alongs.  
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Operations & Deployment 
Yankton County EMS deploys its ambulances and personnel from a single station located 
on Capital Street in Yankton. YCEMS provides prehospital patient care at both the Basic 
Life Support (BLS) and Advanced Life Support (ALS) levels. The agency staffs—with one 
Paramedic and one EMT—at least one ambulance 24 hours daily, with a second backup 
crew and ambulance available to respond when the first is unavailable.  

 

 

As shown in the preceding figure, at more than 500 square miles, Yankton County 
Emergency Medical Services responds to an area of considerable size. 

Figure 5: YCEMS Study (Service) Area 
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In addition to emergency 911 responses, YCEMS provides emergent and non-emergent 
interfacility transports (IFT) and ALS intercepts to the surrounding communities. 

Medical First-Response in Yankton County 
A number of agencies throughout the County provide medical first-response (MFR) services 
to their respective communities until arrival of YCEMS. These include: 

• Gayville Fire & Rescue • Volin Fire Department. 

• Lesterville Fire & Rescue. • Yankton Fire Department. 

• Irene Volunteer Fire Department. • Yankton County Search & Rescue 

 

  

Figure 6: First Responder Agencies in Yankton County 
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Additional Services & Attributes of YCEMS 
Yankton County EMS provides public education by offering Cardiopulmonary Resuscitation 
(CPR) training classes. For individuals who have completed the American Heart 
Association’s (AHA) Heart Code online courses, YCEMS provides skills-only testing BLS 
(healthcare providers version), Heart Saver, Advanced Cardiac Life Support (ACLS), 
Pediatric Advanced Life Support (PALS), and other classes. YCEMS also maintains an 
individual responsible for functioning as the Public Information Officer (PIO). 

Yankton County EMS also offers an ambulance ride-along program for citizens, emergency 
services workers, healthcare providers, and students. 

Other Attributes 
The following figure shows various other attributes the YCEMS may or may not have. 

 
Figure 7: YCEMS Agency Attributes 

Attribute Yes or No 

Regular staff meetings Yes 

Weekly employee newsletter Yes 

All staff have email addresses Yes 

Mission statement adopted No 

Vision established & communicated No 

Strategic and/or Master Plan in place No 

Goals and objectives established No 

Code of ethics and conduct established No 

CAAS accredited No 

Other accreditations No 
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Other Public Safety Services in Yankton County 
911 & Emergency Communications 
The City of Yankton Communications Center (YCC) is the primary Public Safety Answering 
Point (PSAP) for the residents of the City of Yankton and Yankton County (including South 
Yankton). YCC maintains ten full-time and one part-time staff. Dispatch staff must 
complete a minimum of 12 weeks of training that includes EMS, fire, and law enforcement 
prior to attending state certification training. 

YCC provides communications and dispatch services for the Yankton Police Department, 
Yankton County Sheriff’s Office, Yankton County EMS, Yankton Fire Department, South 
Dakota Highway Patrol, Yankton County Emergency Management, Yankton County 
Search & Rescue, Yankton County Coroner, four county fire departments and five first 
responder groups, Animal Control, and City of Yankton Utilities. 

Air Medical Services 
Both fixed wing and helicopter air medical service is provided by either Avera Health 
Services, CareFlight Emergency Air Transport or Sanford Health’s AirMed. Wings One and 
MercyOne in Sioux City, Iowa also provide air medical service. 

Clinical Facilities 
Avera Sacred Heart Hospital (ASHH) is the one clinical facility located in Yankton County. It 
is a designated Level V Trauma Center. ASHH does not have a cardiac catheterization lab 
and patients suffering a stroke or S-T Elevation Myocardial Infarction (STEMI) must be 
transported to another facility outside Yankton County that can provide the necessary 
interventions. ASHH is the only facility providing online medical control through its 
Emergency Department physicians. 

The nearest Level I Trauma Center is Sanford Health (SH) in Sioux Falls. SH is also is a 
designated Stroke Center with a cardiac catheterization lab in addition to a being a 
pediatric center. Also in Sioux Falls is Avera McKennan Hospital (AMH), which is a 
designated Level II Trauma Center capable of stroke and cardiac interventions. The closest 
burn centers are in Omaha, NE or Minneapolis, MN. 

Yankton County Search & Rescue 
Yankton County Search & Rescue (YCSAR) has been in service for more than 30 years. It 
gets deployed to missing persons, medical emergencies, high-angle rope rescue, 
underwater (and above water) search and recovery, search guidance and support for 
other public service agencies, and flood protection and mitigation efforts. 
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Emergency Management 
The mission of Yankton County Emergency Management is to protect the residents of 
Yankton County and their property from the effects of natural, man-made, and 
technological disasters through efforts in prevention, preparedness, response, recovery, 
and mitigation. 
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Personnel & Staffing 
The following section explores Yankton County EMS’s current staffing levels and 
administrative functions, evaluates them against best business practices and national 
standards, and makes recommendations where appropriate at the end of this report.  

Administrative & Support Staffing 
Typical responsibilities of a public safety agency’s administration and support staff include 
planning, organizing, directing, coordinating, and evaluating the various programs within 
the organization. For example, this list of functions and other functions may be necessary 
depending on local conditions and the environment. It is also important to understand that 
these functions may occur concurrently, requiring the Administrators to balance work in 
many different areas simultaneously.  

The next figure lists the current administrative and support staff of YCEMS. 

 
Figure 8: YCEMS Administrative & Support Staffing (2023) 

Position Title No. of 
Positions 

Hours 
Worked/Week 

Work 
Schedule 

Ambulance Administrator 1 40 Monday–Friday 

Ambulance Deputy Administrator 1 56 Monday–Friday 

Billing Specialist 1.5 40 Monday–Friday 

Total Administrative Employees: 3.5  
A Position is assigned to the Operations schedule 

 

The preceding figure lists those individuals considered full-time staff primarily assigned to 
manage, plan, or support the activities of YCEMS and its programs. Triton noted that the 
Ambulance Deputy Administrator is assigned to the Operations shift schedule, and he 
primarily performs administrative duties during the day while staffing the “second out” 
CREW, Monday-Thursday.  Then functions as a supervisor during the night. 

The current administrative and support staffing level represents just over 12% of YCEMS’s 
total staffing. While there is no standard for the ratio of administrative staff to operations 
staff, YCEMS’s administrative-to-total staffing ratio appears in line when compared to other 
EMS agencies studied by Triton. 
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It is important to note that administrative support needs can vary depending on the 
services provided, and Triton noted that YCEMS has personnel dedicated to administering 
an in-house ambulance billing service, which is a very specialized function within the 
organization.  

Administration 
Current administrative and operational responsibilities lie with the Ambulance Administrator 
and an Operations shift assigned Ambulance Deputy Administrator. Typical responsibilities 
and duties of the Ambulance Administrator include planning, organizing, directing, and 
budgeting for all aspects of the department’s operations. The Ambulance Deputy 
Administrator is responsible for all EMS field operations, crew scheduling, training, and 
vehicle repairs and maintenance. Ambulance billing and accounts receivable functions 
were brought in-house in early 2024, and the 0.5 Billing Specialist position was increased to 
an FTE position.   

Training 
An operations assigned Paramedic is assigned as the department’s Field Training Officer, 
and is responsible for coordinating and documenting the department’s Paramedic, AEMT, 
and EMT field training and new hire orientations, which includes educational coordination, 
field training activities, documentation, and remedial training as required. The Field Training 
Officer’s training activities are overseen primarily by the Ambulance Deputy Administrator. 

Operations Staffing 
The following figure summarizes the budgeted YCEMS operations staff positions. This 
includes individuals considered full-time and part-time employees who are primarily 
assigned to provide emergency services at the operational level. 
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Figure 9: YCEMS Total Budgeted Operations Staff (2023) 

Position Title No. of Budgeted 
Positions 

Hours 
Worked/Week 

Work 
Schedule 

Field Supervisor/Paramedic 1 56 24 on/48 off 
Paramedic 1 56 24 on/48 off 

Part-Time Paramedic 4 Varies 24 on/48 off 
Part-Time Advanced EMT  3 Varies 24 on/48 off 

EMT-Basic 6 48 24 on/48 off 
Part-Time EMT Basic 9 Varies 24 on/48 off 

Total Operations Staff FTEs: 24  
 

Operations Division Scheduling 
YCEMS utilizes a traditional three-platoon system operating on 24-hour on, 48-hour off 
rotation schedule for FTE Paramedic employees, and a combination of 12 and 24-hour 
rotating shifts for FTE EMT employes. The 12 and 24-hour shifts start at 0700 hours. All 
Operations assigned hours worked over 40 hours in the defined workweek is compensated 
at 1.5 times the base rate of pay per the Federal Fair Labor Standards Act (FLSA) and is 
considered “scheduled overtime.” According to the Department’s website, most of the 
part-time EMT and Paramedics have other jobs and careers outside of the public safety 
arena.  

The full-time Paramedic rotating shift position results in an average annual 56-hour 
workweek. The full-time EMT positions work rotating shifts that combine 24-hour shifts and 
12-hour shifts during a month that results in an average 48-hour workweek.  

The shift schedules are created and maintained by the using the web-based electronic 
scheduling program Aladtec.® Part-time employees sign up for shifts during the prior month, 
and FTE employee vacation/personal time off (PTO) and sick leave shifts are primarily 
covered using part-time employees to reduce overtime expense. 

All Operations employees are allowed to swap shifts with personnel holding an equal or 
greater EMT certification. 
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Operations Staff Scheduling Methodology 
The 24 hours on, 48 hours off staffing model and leave scheduling procedures used by 
YCEMS is a very common schedule used by fire and EMS organizations across the United 
States.  

Some fire and EMS agencies studied by Triton incorporate additional scheduled off-duty 
shifts to reduce the average annual scheduled weekly work hours. These off-duty shifts off 
are often called “Kelly days,” and reduce the amount of scheduled overtime pay to 
employees. However, these types of schedules also increase the number of overall 
personnel needed to provide vacation, sick, and Kelly day relief coverage. YCEMS does 
not incorporate hour reductions into the work schedule. 

The total number of positions allocated to YCEMS is ultimately a policy decision by the 
elected officials and Ambulance Administrator. Maintaining a minimum staffing level of 24 
hours daily requires personnel to be available to backfill for scheduled vacation leaves and 
unscheduled sick leaves to maintain the minimum staffing level. According to YCEMS, this 
backfill is typically accomplished by scheduling part-time personnel to provide the 
necessary relief coverage.  

Salary & Benefits 
The following two figures summarize the various hourly pay rates for all YCEMS full-time and 
part-time employees, and full-time employee benefits. 

 
Figure 10: Employee Hourly Wage Rates (2023) 

Position Title Starting Hourly 
Wage 

Top Hourly 
Wage 

Average 
Hourly Wage 

Ambulance Administrator $30.72 $48.42 $39.57 

Ambulance Deputy Administrator $20.45 $23,49 $21.97 
Billing Specialist $18.65 $23.49 $21.07 

Field Supervisor $18.53 $23.49 $21.01 
Paramedic $17.23 $21.86 $19.54 

EMT-Basic $17.01 $20.33 $18.67 
Part-Time Paramedic N/A $17.62 $17.62 

Part-Time Advanced EMT  N/A $15.62 $15.62 
Part-Time EMT Basic N/A $15.62 $15.62 

 



 

14 
  

Triton noted that the preceding hourly wage rates for FTE employees assigned to 
operations does not include the 1.5 overtime wage rate included in their scheduled 
overtime work schedule (16 hours per week).  
 
 

Figure 11: Full-Time Employee Benefits 

Benefits Benefits 

Medical Insurance Dental Insurance 

Vacation/Sick /Holiday Wellness Program 

Vision Insurance Employee Assistance/Substance Abuse Program (State 
Provided) 

Life Insurance South Dakota Retirement System Pension (SDRS) 

Social Security Workers Compensation 
 

The cost of benefits is approximately 30% of the total cost of salary and benefits per 
employee. 

Personnel Management 
Triton examined the policies and processes used to hire, retain, promote, and hold 
employees accountable as part of this study.  

Policies, Rules, Regulations & Guidelines 
YCEMS employees are subject to overarching county policies as well as department-
specific Standard Operating Procedures. Outdated policies are archived for future 
reference.  

New Hire Process 
Candidates apply for full and part-time employment through the County’s web portal or a 
separate YCEMS web portal. Applicants must be at least 18 years of age, possess a high 
school diploma or equivalent, have a valid driver’s license, current National Registry and/or 
South Dakota State EMS certifications for the position being sought, and American Heart 
Association® BLS or ALS CPR certification. Part-time employee candidates must be 
available to work at least four (4) 12-hour shifts per month.  
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Once an application has been received candidates are interviewed by a panel of YCEMS 
staff, and a conditional offer of employment is made. Candidates must then undergo a 
medical examination by a physician, and a functional fitness evaluation administered by a 
third-party physical therapy service. New employees are then issued uniforms and 
equipment, and then undergo a two-week orientation and field observation and grading 
process overseen by the Field Training Officer to ensure they have the necessary skills and 
abilities to treat patients safely and effectively.  

Triton considers the GFD testing and hiring process to be contemporary and consistent with 
industry best practices.   
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EMS Station & Capital Equipment 
EMS Station 
The following figure shows the single EMS station facility operated by YCEMS. 

 
Figure 12: Yankton County EMS Station 

Address/Physical Location: 805 Capital St Yankton SD 57078 
Structure 
Date of Original Construction 1902 
Owned or Leased  Owned 
General Condition Poor 
Seismic Protection No 
Auxiliary Power Yes 
ADA Compliant Yes 
Number of Vehicle Bays Drive-Through: 0 Back-In: 3 Total Bays: 3 

 

Total Square Footage 9,369 
Facilities Available 
Sleeping Quarters Bedrooms: 4 Beds: 8 Dorm Beds: 0 

 

Maximum Staffing Capability 8 (Total no. staff that can be housed at the station)  
Bathroom/Shower Facilities No. of Bathrooms: 4 No. of Showers: 3 

 

Gender Segregation (Y/N)  Bathrooms? Y Showers? Y Bedrooms? N 
 

Exercise/Workout Facilities Basement 
Kitchen Facilities Yes 
Individual Lockers Assigned Yes 
Office/Computer Stations Yes 
Safety & Security 
Station Sprinklered No 
Smoke & CO Detection Yes 
Decon & Biological Disposal No 
Security System Yes 
Vehicle Exhaust System No 
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Ambulances & Vehicles Inventory 
Ambulances and other emergency response vehicles must be sufficiently reliable to 
transport EMS personnel and equipment rapidly and safely to an incident scene. In 
addition, such vehicles must be properly equipped and function appropriately to ensure 
that the delivery of emergency medical and other services is not compromised.  

As a part of this study, Triton requested that YCEMS provide an inventory of its vehicles 
utilized for EMS responses. For each vehicle, Yankton County EMS was asked to rate its 
condition utilizing the criteria described in the following figure; the results of which will be 
shown in the subsequent fleet inventory figures. 

 
Figure 13: Criteria Used to Determine Ambulances & Vehicles Conditions 

Components Points Assignment Criteria 

Age: One point for every year of chronological age, based on 
the date the unit was originally placed into service. 

Miles/Hours: One point for every 10,000 miles or 1,000 hours. 

Service: 1, 3, or 5 points are assigned based on service type 
received. 

Condition:  
This category considers body condition, rust, interior 
condition, accident history, anticipated repairs, etc. The 
better the condition, the lower the assignment of points. 

Reliability: 

Points are assigned as 1, 3, or 5, depending on the 
frequency a vehicle is in for repair (e.g., a 5 would be 
assigned to a vehicle in the shop two or more times per 
month on average, while a 1 would be assigned if in the 
shop on average once every three months or less.  

Point Ranges  Condition Rating Condition Description 
Under 18 points Condition I Excellent 

18–22 points Condition II Good 
23–27 points Condition III Fair (consider replacement) 

28 points or higher Condition IV Poor (immediate replacement) 
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The following figure lists the 2024 ambulance and support vehicles inventory of YCEMS. 

 
Figure 14: YCEMS Frontline EMS Units (2024) 

Unit  Type Manufacturer Year Condition Features 

Ambulance 
Ambulance 792 Type I  MedTec 2023 Excellent ALS equipped 

Ambulance 793 Type I MedTec 2016 Good ALS equipped 
Ambulance 795 Type I MedTec 2019 Good ALS equipped 

Ambulance 797 Type I MedTec 2015 Good ALS equipped 
Support Vehicles 
Unit 796 Support Dodge 2018 Good ALS equipped 
Unit 791 Support Chevy 2006 Fair Reserve vehicle 

 

As shown in the preceding figure, all four of Yankton County EMS’ ambulances are in 
“Excellent” or “Good” condition.  

Capital Medical Equipment 
Cardiac Devices 
Yankton County EMS utilizes four 2023 Physio-Control (now Stryker®) LIFEPAK® 15 
monitor/defibrillators. These devices are capable of 12-lead monitoring and measurement 
of peripheral oxygen saturation (SpO2), end-tidal carbon dioxide (etCO2), carbon 
monoxide (CO), and blood pressure (BP), along with three LIFEPAK® 1000 automated 
external defibrillators (AED). 

YCEMS maintains two 2015 LUCAS 2® and one 2023 LUCAS 3® chest compression systems. 
These devices provide automated external chest compressions consistent with national 
CPR guidelines. In addition, these devices improve EMS provider safety during transport. 

Patient Movement Devices 
YCEMS maintains four Stryker Power-PRO XT® powered ambulance cots of varying ages. 
Two of the ambulances are equipped with the Power-LOAD® powered cot fasteners that 
work with the ambulance cots.  
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Service Delivery & Performance 
An indicator of success is the balance of resources to the utilization of services. YCEMS must 
balance fiscal responsibility with performance expectations for the delivery of emergency 
services. The following sections is a statistical analysis evaluating the EMS service delivery 
provided by YCEMS over a 4-year study period from 2020 to 2023. 

EMS Service Demand 
Yankton County experiences unique challenges, and demands regarding Emergency 
Medical Services (EMS). The need for EMS services in Yankton County is influenced by 
various factors, including the County’s rural nature, aging population, and the prevalence 
of agricultural activities. The County’s vast and sparsely populated areas can result in 
longer response times, making it crucial for the EMS system to be well-equipped and 
efficiently organized. 

Additionally, the aging demographic in Yankton County may contribute to an increased 
need for medical assistance, as older individuals often require more frequent medical 
attention. The agricultural activities in the region also pose potential risks, with accidents 
and injuries occurring on farms, further emphasizing the necessity for a robust and 
responsive EMS service. 

Despite the challenges, the demand for EMS services in Yankton County also underscores 
the importance of community engagement and preparedness. The County’s residents, 
local authorities, and healthcare providers play a pivotal role in ensuring the effectiveness 
of the EMS system. Education and outreach programs can help raise awareness about 
emergency services, promote preventive measures, and empower the community to 
respond effectively in times of need. 

Collaborative efforts between emergency responders, healthcare institutions, and the 
community are essential for meeting the unique demands of Yankton County, ultimately 
contributing to a safer and healthier environment for its residents. 

There is one EMS station located in Yankton County providing emergency services for 
approximately 532 square miles for a population of 23,311. The following figures show the 
workload for the past four years. EMS responses in the study area have increased by about 
10% from 2020 to 2023. However, it should be noted that service demand tended to 
decrease in most communities during 2020 as a likely result of the COVID-19 pandemic. 
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The next figure displays historical service demand for the YCEMS service area. 

 
Figure 15: YCEMS Service Demand (2020–2023) 
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Temporal Variation 
Demand for services can occur in cyclical patterns. A temporal variation of incidents 
reveals when the most significant service demand occurs. The following figures show how 
activity and demand changes based on various time measurements for YCEMS. The 
analysis was based on 2020–2023 data provided by YCEMS. The results are based on the 
total number of calls. 

The following figure illustrates the monthly service demand for YCEMS during the 4-year 
study period. 

 
 

 

 

 

 

 

 

 

 
Service demand remains relatively consistent throughout the year with only a 2% variation. 
The service demand lowest volume is in February and April with averages at 7.2% and 6.9% 
respectively. Peak service demands of 9.2% are seen in July with higher averages during 
summer months. There may be a need for seasonal up-staffing during summer months. 

The next figure shows the service demand by day of the week from 2020–2023. Typically, 
service demand decreases on weekends as more activity occurs during the workweek 
based on an increase in the transient population tied to the labor force, depending on the 
area studied. However, service demand remained relatively consistent on Sundays and 
Saturdays at 13.89% and 14.41% respectively, with only ½ percent difference. 
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Figure 16: Service Demand by Month (2020–2023) 
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On average, Fridays were the busiest day for YCEMS, accounting for 15.26% of service 
demand, while Wednesday was the slowest with 13.64%. The average for the days of the 
week remained relatively consistent, with a difference of only 1.62%. 

YCEMS has a very consistent service demand with a slight decrease on Mondays and 
Wednesdays with averages below 14%. This pattern allows training and other required 
duties to be scheduled anytime during the week. 

 

 

 

 

 

 

 

 

 

 
The following figure illustrates the service demand by hour of the day from 2020-2023. The 
pattern shows a specific increase in service demand in the middle of the day with peak 
periods between 11:00 a.m. and 1:00 p.m. 
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Figure 17: Service Demand by Day of Week (2020–2023) 
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Figure 18: Service Demand by Hour of Day (2020–2023) 
 

 

 

 

 

 

 

 

 

Like many communities, service demand is highest between 1100 and 1900 (11 am–7 pm). 
On average, service demand peaked at 1200 (12 pm) and was lowest at 0400 (4 am). 

Focusing on future service demand, the following figure captures the busiest consecutive 
periods. This information can be used to identify periods for increased staffing or placing 
additional ambulances in service. The period between 11:00AM and 9:00PM appears to be 
an opportunity for future service delivery. 

 
Figure 19: Busiest Consecutive Service Delivery Periods 

Periods 8-Hour 10-Hour 12-Hour 

Hours 1100-1900 0900-1900 0900-2100 

Percent of Total: 49% 58% 68% 
 

Charting the temporal demands for service by both day and time is valuable. The following 
is a figure that compares the average demand for each day and each hour to one 
another to show the relative values as depicted by color. The darker greens show lower 
demand, and the highest is shown as the darker reds. 
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Figure 20: Service Demand by Day & Hour (2020–2023) 
Hour  Sun  Mon  Tue  Wed  Thu  Fri  Sat 

00 (Midnight)  3.69%  3.60%  3.39%  3.41%  2.27%  2.27%  3.54% 

0100  3.44%  2.46%  2.13%  3.24%  2.89%  2.89%  3.39% 

0200  3.36%  2.46%  2.92%  2.58%  2.42%  2.42%  3.54% 

0300  3.11%  2.29%  2.45%  3.00%  2.03%  2.03%  3.07% 

0400  2.05%  2.87%  1.58%  1.33%  1.41%  1.41%  2.76% 

0500  2.29%  2.54%  2.53%  1.75%  1.80%  1.80%  1.97% 

0600  3.11%  2.38%  2.45%  2.16%  2.27%  2.27%  1.81% 

0700  3.36%  3.52%  3.79%  2.58%  3.36%  3.36%  2.91% 

0800  4.50%  3.44%  3.31%  4.24%  4.22%  4.22%  3.54% 

0900  4.42%  5.24%  5.13%  5.66%  5.78%  5.78%  4.41% 

1000  5.41%  5.57%  4.66%  3.91%  4.92%  4.92%  3.23% 

1100  5.73%  5.16%  6.16%  5.57%  5.31%  5.31%  4.96% 

1200 (Noon)  5.16%  7.29%  6.63%  5.82%  6.64%  6.64%  6.30% 

1300  3.60%  4.50%  7.18%  5.07%  5.86%  5.86%  4.33% 

1400  4.75%  6.55%  4.18%  6.74%  6.41%  6.41%  5.35% 

1500  5.00%  5.08%  6.31%  5.57%  4.92%  4.92%  6.61% 

1600  4.26%  5.24%  5.76%  6.41%  5.39%  5.39%  5.12% 

1700  3.52%  3.69%  5.29%  4.99%  5.39%  5.39%  4.41% 

1800  5.49%  4.75%  3.24%  4.58%  4.77%  4.77%  6.22% 

1900  6.55%  5.41%  5.29%  5.07%  6.48%  6.48%  4.41% 

2000  5.41%  4.91%  4.42%  5.24%  4.77%  4.77%  5.75% 

2100  4.34%  3.69%  3.71%  4.41%  4.61%  4.61%  4.57% 

2200  3.60%  3.85%  3.79%  3.66%  3.05%  3.05%  5.20% 

2300  3.85%  3.52%  3.71%  3.00%  3.05%  3.05%  2.60% 

 

As noted, 1200 hours (12 p.m.) coincided with the highest average daily demand in the 
service demand by hour of the day figure; the additional analysis in the preceding figure 
depicts that the demand during the 1200- & 1300-hour periods is highest on Mondays and 
Tuesdays relative to the other days and times. 
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Spatial Analysis 
In addition to the temporal analysis, AP Triton examined the geographic distribution of 
service demand, resource distribution, and population distribution throughout each 
jurisdiction. 

Geographic Service Demand 
The density of incidents is depicted in the following figure. The various colors correspond to 
the differing number of incidents per square mile. The relationship between station 
locations and the higher intensity of service demand is visible on this map.  

Service demand is distributed widely throughout the southern part of the county with a 
higher incident density in the southern half of the City of Yankton. As expected, areas of 
high incident density are typically linked to areas of higher population counts and daytime 
“work” populations. 
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Figure 21: Total EMS Service Demand Density (2020–2023) 
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The following figure shows the specific call volume per Crew. YCEMS has 4 ambulance units 
but only one set of staff working a shift at a time, as a result YCEMS categorizes the 
responses by “Crews” rather than unit number. Crew 1 is the staff on shift when dispatched 
to a call. Crew 2 is the backup staff called in when Crew 1 is unavailable, typically during 
concurrent calls. 

The Crew deployment model was developed as a result of ambulance staff changing 
ambulance units if one is unavailable due to their quick response nature to calls. This allows 
YCEMS to track performance at the staff level rather than the vehicle. Being the primary 
response crew, Crew 1 had the most calls with an average of 5.14 daily calls in 2023. Crew 
2 had averaged 1.16 calls per day in 2023. 

 
Figure 22: Incidents per Crew (2023) 

Crew Total Incidents Average/Day 

CREW 1 1,878 5.14 

CREW 2 424 1.16 
 
 
The following figures show the density of service demand during the daytime (0800–1759) 
and nighttime (1800–0759). 
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Figure 23: Daytime EMS Density (2020–2023) 
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Figure 24: Nighttime EMS Density (2020–2023) 

 

EMS Resource Distribution 
Travel Time Analysis 
A standard for resource distribution is using travel time criteria. The following figure presents 
a travel time model from the current station locations over the existing road network. Travel 
time is calculated using the posted speed limit and adjusted for negotiating turns, 
intersections, and one-way streets.  
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Figure 25: Travel Time Analysis—4, 8 & 12 Minutes 

 

The quality and connectivity of the street network, traffic, geography, and barriers can all 
affect potential travel time performance. The YCEMS has a high percentage of 4-minute 
travel time to most areas of higher population density and incident density within Yankton 
city limits; however, the 4-minute travel areas covers 1.0% of the overall county. An 8-
minute travel time covers 3.8% of the entire countyand a total of 4.8% when adding in the 4 
minute travel area.  
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The 12 minute travel time covers about 8.8% of the county, for a total of 13.8% when 
adding in the 4-minute and 8-minute travel areas. The remainer of the county, 
approximately 86.2%, is outside the 12 minute travel time. 

Response Reliability 
This section provides an overview of unit utilization. Three types of analyses are shown in this 
section. The first is unit utilization based on call volume, the second analyzes concurrent 
service request and the third examines unit hour utilization. 

Crew Workload Analysis 
Crews that are very busy or already out when a second call occurs can increase response 
times from remote units. The following figures show the number of calls for each EMS Crew 
in 2020–2023. 

 
Figure 26: YCEMS Apparatus Utilization—Total Calls (2020–2023) 

Primary Unit 2020 2021 2022 2023 Overall 

CREW 1 1,582 1,258 1,445 1,878 6,163 
CREW 2 497 909 813 424 2,643 

Grand Total: 2,079 2,167 2,258 2,302 8,806 
 

Crew 1 staffs one ambulance 24 hours daily, and Crew 2 staffs a second ambulance as 
“on call” status. 
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Concurrent Incidents 
Another way to look at resource reliability is to examine the number of times multiple 
incidents happen within the same time frame. The following figures show the number of 
times that one or more units are assigned to incidents. The data supports that 2021 saw the 
largest number of occurrences where more than two incidents were occurring 
concurrently.  

This trend can impact the department’s ability to have an effective response force (ERF) 
on EMS calls. It can also cause extended response times if occurring in the same response 
zone. The following figure shows the number and percentage of concurrent calls. 

 
Figure 27: Response Unit Concurrency Percentages (2020–2023) 

Incidents in Progress 2020 2021 2022 2023 

Single Incident 81.1% 79.2% 81.2% 82.2% 

Two Incidents 14.6% 15.5% 15.1% 14.5% 

Three Incidents 3.3% 3.9% 2.5% 2.4% 

Four Incidents 0.8% 1.0% 1.0% 0.6% 

Five Incidents 0.1% 0.3% 0.1% 0.2% 

More than Five Incidents 0.1% 0.1% 0.1% 0.2% 

Total Concurrent Calls: 393 450 425 410 

Total Calls Count: 2,079 2,167 2,258 2,302 
 

Based on the data from the preceding figure, YCEMS has a 1% concurrency of four or 
more incidents.  

 

  



 

33 
  

Unit Hours & Time on Task 
Unit Hour Utilization 
Unit hour utilization (UHU) measures the efficiency and productivity of an ambulance 
service. It is calculated by dividing the number of hours an ambulance is on a call by the 
total number of hours it is available for service. UHU can vary depending on an ambulance 
system’s demand, supply, and operational factors.  

UHU is but one measure indicating workload. It is calculated by dividing the total time a 
unit is committed to all incidents during a year by the total time in a year. Expressed as a 
percentage, it describes the amount of time a unit is unavailable for a response since it is 
already committed to an incident. The larger the percentage, the greater a unit’s 
utilization and the less available it is for assignment to an incident.  

UHU are benchmarks defining the optimal UHU level for an ambulance service. They are 
based on the trade-off between the cost of providing ambulance service and the quality 
of service delivered to the patients. UHU standards can help ambulance providers optimize 
resources, reduce costs, and improve performance.  

However, UHU are not universal and may differ for different types of ambulance services, 
such as public or private, urban or rural, emergency or non-emergency. Therefore, it is 
important for each ambulance service to establish its own UHU standards based on its 
specific goals, needs, and constraints. UHU standards should also be periodically reviewed 
and updated to reflect changes in an ambulance service’s demand, supply, and 
operational environment. UHU can help ambulance providers optimize resources, reduce 
costs, and improve performance. 

The following figure illustrates the UHU for Rescue/Ambulances in YCEMS. It is essential to 
note that UHU is only one metric for determining workload. The calculation of UHU does not 
account for the time required for other activities in which a unit and its staff may be 
engaged—for example, incident report writing, continuing medical education classes, and 
other responsibilities. 
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Figure 28: Ambulance Crew UHU (2020–2023) 

Crews 2020 2021 2022 2023 Average 
CREW 1 0.18 0.13 0.15 0.16 0.16 
CREW 2 0.06 0.12 0.08 0.05 0.08 

Total Results: 0.24 0.25 0.23 0.21 0.24 
 

In 2020, Crew 1had the largest overall UHU over the study period. 2021 saw a drastic 27% 
drop in UHU for Crew 1 with Crew 2 having a 50% increase and almost equaling Crew 1’s 
UHU.  This is also the same year that YCEMS had a 15% increase in concurrent calls which 
Crew 2 would have responded to. The last 2 years of the study period has seen a steady 
increase in Crew 1’s UHU, while Crew 2’s has decreased. This corresponds with the 
decrease in concurrent calls for 2022 & 2023. 

Time on Task 
Time on Task (TOT) is a critical metric in Emergency Medical Services (EMS) that measures 
the time it takes to manage each incident completely. This metric varies and must be 
considered to accurately understand Unit Hour Utilization (UHU), a measure of productivity 
in EMS. 

Factors affecting TOT include: 

Offloading Patients: If crews cannot quickly offload patients at receiving hospitals due to 
bed availability, paperwork, or other issues, TOT increases. This portion of the EMS incident, 
the provider has no real input as to the time it takes to complete patient care transfer. 

System Variables: The average TOT can vary significantly across different systems. Some 
systems may see a TOT of under an hour, while others may stretch to the four-hour mark. 

Understanding TOT is essential as it impacts the UHU. A higher UHU indicates a more 
productive system, getting more transports out of fewer ambulances. However, variables 
such as population density, geography, and TOT must be considered for an accurate UHU. 

In summary, TOT is a crucial factor in EMS operations, influencing the efficiency and 
productivity of the service. It is affected by various factors, including patient offloading 
time and system-specific variables. Accurate measurement and management of TOT can 
improve EMS service delivery and resource utilization. 
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The following figure illustrates the TOT for each YCEMS unit. 

 
Figure 29: Ambulance Time on Task (Hours) (2020–2023) 

Primary Unit 2020 2021 2022 2023 

CREW 1 1,548 1,110.6 1,295.6 1,413.3 
CREW 2 517.8 1,015.2 736.4 417.5 
Totals: 2,065.8 2,125.8 2,032 1,830.8 

 

The next figure illustrates the TOT per call average in minutes for each YCEMS crew unit. It is 
calculated by dividing the total time a unit is committed by the number of calls a unit 
received in a year. 

There are a limited number of calls with exceptionally long call time commitment. This will 
skew the average slightly by increasing the average call time marginally but still give a 
good indicator of the mean TOT for each crew. 

 
Figure 30: Ambulance Time on Task Call Minutes Average (2020–2023) 

Primary Unit 2020 2021 2022 2023 Average 

CREW 1 58.71 52.97 53.8 45.15 52.7 

CREW 2 62.51 67.01 54.34 59.09 60.7 
 

Over the 4-year study period, Crew 1’s average total call time has decreased by 13.56 
minutes which calculates to a 23% reduction in call time commitment. Crew 2 also has a 
reduction in average call time over the study period with a 5% decrease. 

Response Performance Analysis 
Perhaps the most publicly visible component of an emergency services delivery system is 
that of response performance. Policymakers and citizens want to know how quickly they 
can expect to receive emergency services. AP Triton recommends the County adopt the 
following national standards or develop specific benchmarks for response performance 
based on local environments. Setting response standards based on averages is generally a 
poor indicator of performance. 
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Most organizations measure performance on the 90th percentile for comparison with the 
NFPA standards. For policymakers and citizens to make informed decisions concerning 
response performance, jurisdictions must record and report the various components of the 
jurisdiction’s current performance.  

In analyzing response performance, AP Triton generated percentile measurements of 
response time performance. The use of percentile measurements using the components of 
response time follows the recommendations of industry best practices. 

The best practices are derived from the Center for Public Safety Excellence (CPSE), 
Standard of Cover document, and the National Fire Protection Association (NFPA) 1710: 
Standard for the Organization and Deployment of Fire Suppression Operations, Emergency 
Medical Operations, and Special Operations to the Public by Career Fire Departments.  

The “average” measure is a commonly used descriptive statistic also called the mean of a 
data set. The most important reason for not using the average for performance standards is 
that it may not accurately reflect the performance for the entire data set and may be 
skewed by outliers, especially in small data sets like YCEMS. One extremely good or bad 
value can skew the average for the whole data set.  

The “median” measure is another acceptable method of analyzing performance. This 
method identifies the value in the middle of a data set and thus tends not to be strongly 
influenced by data outliers.  

Percentile measurements are a better measure of performance because they show that 
most of the data set has achieved a particular level of performance. The 90th percentile 
means that 10 percent of the values are more significant than the value stated, and all 
other data are at or below this level. This can be compared to the desired performance 
objective to determine the degree of success in achieving the goal.  

As this report progresses through the performance analysis, it is essential to remember that 
each component of response performance is not cumulative. Each is analyzed as an 
individual component and the point at which the fractile percentage is calculated exists in 
a set of data unto itself.  

The response time continuum—the time between when the caller dials 911 and when 
assistance arrives—is comprised of several components:  
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• Alarm Processing Time: The time interval from the receipt of the alarm at the Primary 
Public Safety Answering Point (PSAP) until the beginning of the transmittal of the 
response information via voice or electronic means to emergency response facilities 
the emergency response units (ERUs) in the field.  

• Turnout Time: The time interval begins when the emergency response facilities and 
the ERUs’ notification process starts by an audible alarm, visual annunciation, or 
both, and ends at the beginning point of travel time.  

• Travel Time: The time interval begins when a unit is enroute to the emergency 
incident and ends when the unit arrives at the scene.  

• Response Time: A combination of turnout time and travel time. This is the most 
utilized measure of fire department response performance.  

• Total Response Time: The NFPA 1710 definition of Total Response Time is the time 
interval from the receipt of the alarm at the dispatch center to when the first 
emergency response unit is initiating action or intervening to control the incident. For 
this report, Total Response Time will be defined as receipt of the alarm at the 
dispatch center until the arrival of the first fire department unit. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 31: Response Time Continuum 
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Figure 32: NFPA 1710 Standards for Fire/EMS Responses 

Response Interval NFPA 1710 

Alarm Processing 60 seconds or less at 90% 

Turnout Time 60 seconds or less at 90% 

Travel Time (1st Arriving Unit) 240 seconds or less at 90% 

Travel Time (2nd Arriving Unit at fire suppression incident) 360 seconds or less at 90% 

Travel Time for full first alarm other than high-rise 480 seconds or less at 90% 

Travel Time for full first alarm for a high-rise 610 seconds or less at 90% 
 
 
The definitions for each population category follow the Center for Public Safety Excellence 
(CPSE) standards for density: Urban (> 2,000 persons per square mile), Suburban (> 1,000 
persons per square mile), and Rural (< 1,000 persons per square mile). 

Incident Data Issues 
YCEMS records its incidents in the ESO software system. The timestamps in the data 
included date, hour and minute timestamps but did not include seconds. When 
calculating call processing times and turnout times, all results were in whole-minute 
numbers. While the timestamps provided do give an overall good impression of current 
performance, calculating to the second for the 90th percentile will not be included in this 
report for the call processing and turnout times. 

Based on the following analysis, while call processing time improved in 2023, there is room 
for more improvement in alarm processing time at YCC dispatch. Calculating the alarm 
processing time using a finer level of time to include seconds could see a marked 
improvement in the call times for the 90th percentile. 



 

39 
  

 

 

Turnout time performance has been consistent over the 4-year study period. Similar to the 
Alarm Processing Time, the date and time stamps provided for the calls by YCEMS were 
rounded to the nearest minute resulting in turnout time processing in whole numbers for the 
minutes calculations. 

 
 
Travel time is based primarily on the distance from the station. Faster speeds are never 
recommended due to safety issues and the fact that only minimal improvements can be 
made by going faster. The more calls closer to the station, the better the travel times will 
be, and conversely, the more incidents further from the station add to the overall travel 
time. While Triton has generated times for reference, these times are difficult to change 
other than by adding additional EMS units in stations in areas of higher service demand. 
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Figure 33: YCEMS Alarm Process Performance—90th Percentile (2020–2023) 
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Figure 34: YCEMS Turnout Time Performance—90th Percentile (2020–2023) 

Figure 35: YCEMS Travel Time Performance—90th Percentile (2020–2023) 
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Total response time has different recommended standards depending on the population 
density in the area. In urban areas, the NFPA 1710 recommended time of six minutes is a 
valuable benchmark to achieve. In the other areas, NFPA 1720 gives recommended 
response times from dispatch notifying the fire department until the first unit arrives. This 
differs in response time and allows measurement at the 80th percentile rather than the 90th 
percentile. 

While the data could not differentiate the response zone, the composite of all zones is 
reflected in the measured time. It is recommended that a field be added to define the 
response zone density so the times can be tracked. 

 

 

Population Growth & Service Demand Projections 
Population Growth Projections 
According to the US Census Bureau and the South Dakota Department of Labor & 
Regulation, the Yankton County had an estimated population of 23,373 as of January 1, 
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Figure 36: Total Response Time Performance—80th Percentile (2020–2023) 
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2022. During the 4-year study period from 2020 to 2023 Yankton County had a population 
increase of approximately 0.5%. 

The COVID-19 pandemic and its overall effects on Yankton County is a probable 
contributing factor to the marginal increase in population. For this analysis in order to get a 
proper amount of historical data for a future projection model, data was collected from 
January 1, 1970 to January 1, 2022 on an annual basis.  

The following figure shows the projected growth over the next ten years based on the 
historical data and patterns of past population growth. 
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Based on the above analysis, Yankton County will see a population increase of 5.16% or 
approximately 1,207 more residents in the next 10 years. This is a linear projected estimate 
considering past historical growth of the community. Natural change (births and deaths) 
and migration of residents into the county could cause this number to be higher. 

Service Demand Projections 
To forecast the future service demand, AP Triton used the population projections for the 
County. Population tends to be a relatively good indicator of service demand, and the 
current service demand per 1,000 persons can provide a standard for service demand at 
future dates. The assumption is made that the demographics of the future will be like 
today’s demographics. 

The current service demand per 1,000 population is determined by taking the annual 
number of responses and dividing by the population number in thousands. The projections 
in the next figure are based on the population statistics for Yankton County. The following 
service demand projections are based on the 2033 estimated 24,580 population. 
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Figure 37: Yankton County Population Projections (2023–2033) 
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Figure 38: YCEMS Projected Service Demand (2023) 

Unit 2023 Calls/1,000 
population 

Projected Call 
Volume 2033 

CREW 1 1,878 80.35 1,975 

CREW 2 424 18.14 446 

Totals: 2,302 98.49 2,421 
 

When viewing the data available for the 4-year study period of the number of service calls 
received, while population has increased marginally the service demand has increased 
exponentially. If considering only the rate at which the service demands have increase 
from 2020–2023, YCEMS has a projected service demand increase of 33% over the next ten 
years with a forecasted minimum call volume of 3,076 calls per year by 2033. 

 
Figure 39: Projected Service Demand (2023–2033) 

 

 
Based on linear projections in the Population Growth & Service Demand Projections, the 
County has adequate units to meet future demand. Based on the overall population and 
EMS call volume projections, it appears that YCEMS current ambulances are sufficient to 
meet future EMS service demand. 
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Section II: 
EMS SYSTEM VALUATION  
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Payor Mix in Yankton County 
The ambulance payor mix refers to the combination of various payment sources 
contributing to the revenue of ambulance services in a particular area. These payment 
sources can include government programs like Medicare and Medicaid, private insurance 
plans, self-pay patients, and other funding mechanisms. 

In rural areas such as Yankton County, the payor mix can be influenced by the 
population’s demographics, the prevalence of government-sponsored healthcare 
programs, and the community’s economic status. For instance, a higher percentage of 
elderly residents may lead to a greater reliance on Medicare. At the same time, a more 
economically diverse population could result in a mix of private insurance and self-pay 
patients. The following are some critical components of the payor mix: 

Medicare & Medicaid: These are government-sponsored healthcare programs in the 
United States. Medicare primarily covers individuals aged 65 and older, while Medicaid 
provides coverage for low-income individuals and families. 

Commercial Insurance: This includes health insurance plans provided by private 
companies. Individuals may obtain private insurance through their employers or by 
purchasing plans independently. 

Self-Pay or Uninsured: Some patients may not have health insurance coverage and are 
responsible for paying for healthcare services out of pocket. This category is often referred 
to as self-pay or uninsured patients. 

The mix of these different payors can vary for each healthcare provider, and they must 
monitor and analyze their payor mix to assess financial performance, plan for budgeting 
and resource allocation, and adapt strategies based on the changing landscape of 
healthcare reimbursement.  

Changes in healthcare policy, economic conditions, and demographic shifts can 
influence the payor mix for healthcare providers. For example, an aging population may 
increase the number of Medicare patients, while changes in employment rates might 
affect the number of patients with private insurance. Healthcare organizations must adapt 
to these shifts to ensure financial sustainability and effective patient care. 

Many subcategories exist for reimbursement, such as workers’ compensation, liability plans, 
and automobile insurance, to name a few. This report will not discuss these subcategories. 
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Medicare & Medicaid 
In Yankton County, Medicare makes up most of the ambulance-transported payor mix at 
48%, and the National enrollment in Medicare is approximately 19%. It is common for 
Medicare to lead the payor mix as it covers every person 65 and older. According to the 
US Census Bureau, people 65 and older comprise 21.5% of the population2. There is a cap 
on what can be billed for Medicare patients, and currently, that cap is $648.00, which 
Medicare usually pays 80% of, or $518.40. 

An additional co-pay usually can be collected at about a 30% rate. This means that if a 
system average charge for service is $2,000, Medicare will pay $518.40, and the patient will 
have a small co-pay. Yankton County residents can choose a specific Medicare program 
that a third party administers. 

There are similarities in beneficiary copays, but Triton found a range from $275 - $350 for 
copays relative to ambulance transportation. If the system were to charge $3,000, the 
payments and co-pays for the patient would be the same, so most rate increases by the 
County would not effect this payor mix. 

In South Dakota, Medicaid is a joint federal and state program that provides health 
coverage for eligible individuals and families based on income, household size, age, 
disability, and other factors. The South Dakota Department of Social Services (DSS) typically 
administers the Medicaid program in the state. Like Medicare, there is a cap on what 
Medicaid will pay regardless of what is charged; that amount is about $118.00. 

Fortunately, additional Federal enhancements are offered, bringing the reimbursement to 
over $1,000. This program will be discussed later in this section. Medicaid is a significant 
portion of the patients transported in Yankton County, SD, with a percentage of 13%. 

Commercial Pay 
A commercial insurance payor is an entity that pays for or reimburses the costs associated 
with commercial insurance policies. For example, a commercial insurance payor would be 
an insurance company or health plan that provides coverage for individuals or groups’ 
medical services, treatments, and other healthcare-related expenses. Unlike Medicare and 
Medicaid, commercial insurance typically does not dispute the fees for ambulance 
transportation. 
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Therefore, reimbursement is estimated to be 80%. Commercial insurance customarily pays 
based on what is billed. For example, in Yankton County, SD, the average charge for ALS-1 
Emergency of $1,050 would be reimbursed $840. 

One topic that will be discussed later in this report is the implementation of a First 
Responder Fee. Most medical insurance covers the cost of pre-hospital emergency 
medical services (PHEMS) in the form of a First Response Fee. Some insurance providers 
require a deductible or co-pay; however, most insurance services waive this when patients 
receive services that originated through the 9-1-1 system.  

Self/Uninsured 
This payor mix category encompasses individuals who do not meet the criteria for 
qualifying for Medicare/Medicaid or who have not applied for it and lack commercial 
insurance coverage. This diverse group spans various income levels, including those with 
modest incomes and those with incomes well above the average. Historically, it 
predominantly consisted of individuals employed by smaller companies that did not 
provide insurance or those who were self-employed. 

Consequently, this payor mix includes individuals who can cover the entire cost of 
ambulance transportation and first responder fees and those who cannot afford any 
portion of these expenses. Some individuals can make payments and negotiate 
settlements for partial amounts within this spectrum. 

Given the economic diversity within this collective, an aggregate reimbursement rate of 
approximately 5% of the total collection for this payor mix is expected to be observed. 
However, implementing the Affordable Care Act (ACA) nationwide has led to a shift in this 
demographic toward becoming insured. 

There are regional differences; for example, since a large area of Yankton County is rural 
and populated by farmers, they tend to lean toward self-pay or pay-as-you-go. 
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Figure 40: Yankton County Payor Mix & Transports (2021) 

Source Percentage No. of Transports 

Medicare 49% 1,634 

Medicaid 9.9% 330 

Commercial 24.7% 823 

Private Pay/Uninsured 11.4 379 

Facility Contract 5% 189 

Total 100% 3,335 
 

Figure 41: Projected Average Transport Billing 

Average Rates for Transport Cost 

ALS-1 non-emergency  $1,050 

ALS-1 Emergency $1,050 

ALS-2 Emergency (Critical EMS Patient) $1,417 

ALS Specialty Care Transport $1,837.50 

ALS Intercept $262.50 

BLS non-emergency $840 

BLS Emergency $840 
 
 

YCEMS specifies several additional rates including, but not limited to, Lift Assist, Flight Crew, 
Public Standy, Non-Medical transport, and mileage; however, these charges may not be 
eligible for Medicare, Medicaid, or commercial insurance reimbursement. 
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System Valuation 
System value is calculated by determining the payor mix and the ALS/BLS transport count 
and multiplying it by the ALS/BLS transport rates and expected reimbursement from each 
payor, as shown in the figure below. The data used was from the calendar year 2021. 
Based on the information and data provided, Triton used $1,050 as the average ALS rate 
and $840 as the average $840 BLS rate.  

 
Figure 43: EMS System Value 

Cost System Volume Reimbursement 

Medicare/Medicare HMO 1,634 $816,356 

Medicaid 330 $382,364 
Commercially Insured 823 $622,751 

Private Pay/Non-Insured/Other 379 $17,964 
Medicare Co-Payment $120@30% — $64,026 

Total Maximum Payer Mix Reimbursement:  $1,903,461 
 

The following figure illustrates the value of YCEMS’s system assuming ambulance transports 
at 1,000 annually. 
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Figure 42: Four Primary Payors Mix Pie Chart 
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Figure 44: EMS System Value (1,000 Transports Annually) 

Cost System Volume Reimbursement 

Medicare/Medicare HMO 490 $245,568 
Medicaid 99 $33,561 

Commercially Insured 247 $186,732 
Private Pay/Non-Insured/Other 114 $5,387 

Medicare Co-Payment $120 @ 30% — $19,169 
Total Maximum Payer Mix Reimbursement:  $490,417 

 

The following figure illustrates the value of YCEMS’s system assuming ambulance transports 
at 1,500 annually. 

 
Figure 45: EMS System Value (1,500 Transports Annually) 

Cost System Volume Reimbursement 

Medicare/Medicare HMO 750 $375,870 

Medicaid 164 $55,427 
Commercially Insured 386 $291,438 

Private Pay/Non-Insured/Other 201 $9,497 
Medicare Co-Payment $120 @ 30% — $29,340 

Total Maximum Payer Mix Reimbursement:  $761,572 
 

The preceding figure most accurately describes the value of YCEMS’s system.  

The valuation above does not include the Public Provider-Ground Emergency Medical 
Transportation (PP-GEMT) program payments. PP-GEMT is a program that permits public 
agencies that provide emergency medical services (EMS) the ability to receive 
supplemental reimbursement for EMS services currently being offered.  

Several states are currently enrolled in the supplemental reimbursement from the Federal 
Government known as the PP-GEMT program. For example, in California, public agency 
providers put up approximately $330.00 for each Medicaid patient projected to be 
transported in the upcoming year and receive approximately $1,065 in reimbursement per 
patient enrolled in Medicaid. California also charges a fee for managing the program of 
10%, which should be considered if adopted in South Dakota. 
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The payments received for transporting Medicaid (Medi-Cal) patients significantly 
increased from previous formulas using the Quality Assurance Fund (QAF), which expired in 
California on December 31, 2022, for Public Providers. 

The following figures are estimates offered for illustrative purposes, and the PP-GEMT 
collection amount is subject to change depending on provider participation. As explained 
further, a public safety agency is eligible for the PP-GEMT program if they continually meet 
the following requirements:3 

• Provides emergency medical transports to Medicaid beneficiaries, 

• Is enrolled as a Medicaid provider for the period being claimed, and  

• Is owned or operated by the state, a city, county, city and county, fire protection 
district, special district, community services district, health care district, or a federally 
recognized Indian tribe. 

Treat No Transport (TNT) 
A “treat no transport” (TNT) scenario exists where the responding ambulance treats the 
patient at the scene but does not transport them to the hospital. YCEMS’ adopted fee for 
ALS Treat, No Transport is $500, and for BLS Treat, No Transport is $300. 

 
Figure 46: Treat No Transport Fee (2019–2023) 

Call Category Fee 2019 2020 2021 2022 2023 Totals 

ALS Treat, No Transport $500 7 10 7 11 5 40 ALS 

BLS Treat, No Transport $300 5 4 4 10 9 32 BLS 

Total TNT:  12 14 11 21 14 72 

Total Revenue:  $5,000 $6,200 $4,700 $8,500 $6,100 $30,500 
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Cost/Revenue Analysis 
Cost & Budget 
In the vast realm of emergency medical services, the cost of ambulance services is a 
critical aspect that not only impacts individual residents but also shapes the overall 
healthcare landscape of a community. As a pivotal component of the healthcare 
infrastructure, ambulance services play a vital role in ensuring timely and efficient 
responses to medical emergencies. However, the associated costs can raise questions and 
concerns for residents and policymakers alike. 

This introduction delves into the intricate web of factors influencing the cost of ambulance 
services in Yankton County. Understanding the cost of ambulance services is a matter of 
fiscal inquiry and a window into the broader tapestry of community health and well-being. 

Triton evaluated YCEMS budget expenditures for the past four years (2019–2022), including 
the current 2023 expenses. The following figure provides expenditures and is broken into 
three categories: Personal Services, Operations Expenses, and Tangible Goods. 
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Figure 47: Budget Expenditures (2019–2022) 

Category 2019 2020 2021 2022 2023 
(Projected) 

Personal Services 
Salaries & Wages 676,164 687,187 700,712 792,112 793,841 
OASI 41,425 42,232 42,920 49,111 49,218 
Medicare 9,688 9,877 10,038 11,486 11,511 
Retirement 28,304 27,616 26,287 30,730 31,324 
Work Comp 17,391 15,938 14,315 20,085 20,518 
Group Insurance 66,670 67,069 57,499 66,916 87,773 
Unemployment 0 0 0 0 0 
Health Reimbursement   3,408 6,000 0 
Total Personal Services 839,642 849,919 855,179 976,440 994,185 
Operations Expenses 

Insurance 12,861 13,836 14,128 14,905 15,200 

Prof. Services & Fees 35,936 31,777 75,463 75,140 75,140 

Publishing 873 133 1,010 1,000 1,000 

Rentals 6,620 5,028 5,059 7,730 7,730 

Repairs & Maintenance 44,948 31,580 23,223 47,316 48,262 

Supplies & Materials 81,302 107,825 107,780 105,500 112,840 

1st Responder Supplies 5,150 5,150 5,150 5,150 5,150 

Travel & Conference 6,802 4,375 17,085 7,200 5,500 

Utilities 30,738 25,335 26,445 35,070 36,000 
Total Operating 
Expenses 225,230 225,039 275,343 299,011 306,822 

Tangible Goods 

Building 0 0 0 0 0 

Books 0 1,000 0 0 0 

Furniture & Minor Equip. 9,069 36,179 26,650 25,000 25,000 

Rescue Equipment 0 0 0 0 0 

Machinery & Equipment  0 0 0 0 0 

Ambulance Lease 0 0 0 0 0 

Other 0 0 0   

Total Tangible Goods 9,069 37,179 26,650 25,000 25,000 

Total Expenses: 1,073,941 1,112,137 1,157,172 1,300,451 1,326,007 

 

The following figure details the actual adopted budget for three years (2019–2021), along 
with what monies are returned to the County. 
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Figure 48: Actual Budget (2019–2021) 

Category 2019 2020 2021 

Approved budget $1,222,488 $1,208,388 $1,208,388 

Returned to County $148,547 $96,251 $51,216 

Totals: $1,073,941 $1,112,137 $1,157,172 
 

In Yankton County, the ripple effects of inflation have permeated various sectors, including 
the EMS program. The rising costs associated with inflation, such as increased fuel prices, 
medical equipment expenses, and personnel wages, pose a notable challenge to the 
sustainability of the County’s EMS initiatives. As inflation drives up the overall cost of living 
and operational expenses, Yankton County’s EMS program may grapple with budgetary 
constraints. 

This could affect resource allocation, training programs, and the ability to invest in state-of-
the-art medical technologies, all of which are critical for maintaining a robust emergency 
response system. As the community navigates these economic challenges, local 
stakeholders and authorities may need to reassess funding mechanisms and explore 
innovative solutions to ensure the continued effectiveness and accessibility of the EMS 
program in Yankton County. 

The following budget categories are expected to increase by more than five percent from 
2023 to 2024: salaries, retirement, and unemployment. In response to rising costs, YCEMS 
proposes significant reductions in the following categories: professional services, repairs 
and maintenance, travel, and utilities. Some of these categories can burden short-term 
budget reductions, such as repairs and maintenance, affecting long-term sustainability in 
delivering critical EMS services to its residents. 

Revenue 
EMS ambulance service revenue is the amount of money that an EMS provider earns from 
transporting and treating patients needing urgent care. EMS ambulance service revenue 
depends on several factors, such as the number and type of calls, the payer mix, the 
reimbursement rates, the operational costs, and the efficiency of the billing and collection 
process. EMS ambulance service revenue can be increased by improving the quality of 
care, expanding the service area, diversifying the services offered, negotiating better 
contracts with payers, reducing expenses, and optimizing the revenue cycle 
management.  
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In comparing the 2022 ambulance transport revenue against the 2022 actual budget, it is 
evident that revenue accounted for 63% of budget expenditures, leaving a potential gap 
of 37% unless YCEMS receives monies from taxes, grants, or other sources.  

The billing data provided was limited from August 2020–February 2022. To that end, Triton 
utilized the calendar year 2021 to evaluate revenue received from multiple sources, 
including Medicare, Medicaid, Commercial Insurance, Private pay, and facility contracts. 
Based on that data, the next figure illustrates revenue for years FY 2018–FY 2022. 

 
Figure 49: Actual Total Revenue (2018–2022) 

Revenues Math 
Formula 

FY 2021 
Actual 

Gross billings  $1,677,983 

Contractual Allowance Subtract $685,279 

Net Charges Total $992,704 

Write-Offs Subtract 
from total $307,873 

Revenue Adjustment  ($220) 

Payments 

Payments Received  $680,333 

Balance (Monies owed or outstanding)  $20,252 

Total Revenue Potential: $700,585 
 

The amounts shown in the preceding figure are estimates based on the billing data 
provided. Some anomalies were noted and not included. For example, YCEMS received 
refunds in the amount of $372 (February 2021), $208 (September 2021), and $454.89 
(December 2021) that were not reflected in the figure but were reflected in the total. 
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Cost Recovery 
The backbone of all EMS systems is the fiscal sustainability of the system. This is a 
comprehensive process for any EMS system.   All aspects of the EMS system require 
sustainable funding to allow for current and most importantly future demands of the EMS 
system. This includes personnel and staffing, billing and collection and capital 
improvements. 

Each EMS system has only so much available revenue within the system. There are limits on 
the amounts of billing and collections that can be charged for patient care transportation 
services. This specific area of the EMS system can be very difficult to manage. All EMS 
systems must work within their healthcare insurance systems. These healthcare insurance 
systems are both national and regional. This is one of the most evolving areas in EMS today. 

There are very limited areas that could have minimal increase impact on the revenue 
within these services. The specific areas are the expansion of Community Paramedicine 
and Telehealth health care access. These services again rely on regional resources from 
the local health care systems within YCEMS service areas.  
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Findings & Observations 
Staffing 
The report has identified the current operational staffing levels, the increased 
administrative staff for in-house billing, and predicted system demands.   These levels of the 
YCEMS staffing are to ensure an Effective Response Force (ERF). This is a method of 
understanding some of those that impact how YCEMS operates effectively, such as unit 
hour utilization, time on task, and the available backup capacity within the system.  

The current level of UHU is within recognized acceptable operational limits to meet YCEMS 
operational needs. As with most EMS systems, there is a need to comprehensively 
understand how to meet both seasonal and predictable service demand peaks that 
impact the system. These operational demands are not just related to the current service 
demands. Also, the potential for providing additional patient health care services to the 
community of the high-risk frequent users and aging population. 

The YCEMS system provides operational functions such as First Responder, patient 
transportation, special event standby, rural responses, and specialized patient care 
transportation services. These services can cause additional operational demands upon 
the system. To provide these services takes a dedicated workforce. To meet some needs, 
retention, recruitment, and training must be emphasized. All EMS systems must be 
competitive in the areas of retention and recruitment. This can be somewhat problematic 
for smaller and rural systems. In the current workforce environment, leadership must be 
creative to meet these needs. From flexible scheduling, training opportunities, and 
comparable pay compensation if necessary. 

Billing & Collections 
As stated in this report, this is a critical component of all EMS systems that often gets 
overlooked and undervalued. Every EMS system has a set level of available revenue within 
the system. How those revenues are achieved depends on the administrative resources 
available. When using a third-party biller, YCEMS has experienced one of the major risks to 
any EMS system. The biller did not perform their due diligence in the billing and collecting 
patient care service provided. In this case, insufficient resources to monitor the billing 
company caused a short-term decrease in revenue received. 

Bringing the patient care billing process in-house can be difficult for any EMS system. In the 
case of YCEMS, this made all the sense and outweighed any concerns or risks associated 
with providing these in-house services. 
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This critical administrative move to bring in-house billing appears to be a very effective and 
efficient decision. This decision requires long-term planning and administrative support to 
ensure that all the needed resources are provided for the in-house billing process to ensure 
the continuity and consistency of the patient care billing process.  

The possibility of forecasting YCEMS’ potential future revenues was difficult at best. This was 
due to the lack of information on patient care billing and collection from the former third-
party billing company. The process of bringing billing and collection processes in-house has 
not been in place long enough to provide the necessary data to establish a trend analysis. 
The national trends and information from CMS might lead to the best forecasting of 
potential revenues. The inflationary healthcare factors are from CMS, the medical CPI set 
by the Bureau of Labor Statistics (BLS), and other healthcare data resources. These 
resources could provide YCEMS with the necessary information to make fiscal adjustments 
to the ambulance transportation rates annually.   

Sustainable Revenues 
Besides providing patient care, the most important issue facing any EMS system is the 
sustainable revenue for the EMS system to operate. Sustainable funding allows YCEMS to 
provide the current services that communities require. This also allows for longer-term issues, 
e.g., recruitment, the potential of community paramedicine services, and preventive 
health care services for the high-risk population.  

A new national trend is that some insurance companies want to make some type of 
‘capitated rate’ for patient care service contracts. This is limited to state-by-state locations 
due to insurance regulatory concerns within each state. The goal of the insurance 
companies is to have a known annual billing amount owed to the specific EMS providers. 

It is common for EMS systems to have multiple sources of funding, e.g., billing for services 
provided and tax-based funding. Allowing a portion of the system funding to come from 
EMS provided and billed. As stated in this report, there is a balance between ambulance 
charges (patient billing) and the available allowable reimbursements. With governmental 
insurance, e.g., Medicare and Medicaid, these payments are capitated to federal rates as 
defined geographically throughout the nation. Historically, reimbursements do not cover 
the costs of these patient care services.   
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This leads to the required healthcare ‘cost shifting’ that all EMS systems must operate with. 
The increase in the aging community population leads to Medicare and Medicaid 
insurance coverage eligibility. YCEMS needs to understand the Medicare and Medicaid 
limits with the federal reimbursement levels. This could identify concerns about how the 
system’s long-term sustainability revenue will be achieved. The system’s revenue may not 
allow the healthcare cost shifting to cover all the necessary system costs.  

This can include raising the maximized ambulance billing rate levels for the services 
provided. These higher rates mostly impact the commercially insured and the self-paying 
payors. The national trend is that when ambulance billing rates are raised by 10%, there will 
be only a net increase of 3-4% in revenues. This may not allow for the cost recovery levels 
needed to achieve sustainability from ambulance billing alone. 

One of the most sustainable and predictable funding sources is the tax-based EMS system. 
This can provide a combination of augmented levels that reach a funding amount to 
achieve sustainability. This depends on the demands/needs and revenues available within 
the system. This is one of the most common types of system funding across the country.  This 
would be in the form of an Ambulance District.  South Dokata state statue allows for local 
governance to be established.  The responsibility of local control and authority would be 
with the Yankton County Commissioners.  

AP Triton’s fiscal recommendation is to have a contingent operating reserve fund of 3-
months. Ideally, this contingent reserve should be closer to 6-9 months. These funds allow 
the YCEMS to operate fully without impacting the county’s general budget. These funds 
are in place for catastrophic issues, e.g., Medicare audits and immediate vehicle 
replacements. Should a Medicare audit occur, there could be a complete hold on all 
revenues billed during this period until the audit is completed and closed, which could last 
3 months or more. 

Capital Improvements 
YCEMS has some opportunities in this area. The current facility is an older building (1906); 
YCEMS is using that along with county emergency management. This shared occupancy 
was never designed to meet these current occupancy demands. Many of these older 
buildings can no longer keep up with the needs of the occupants sharing the facility. As it 
relates to EMS specifically, the increased need for administrative (in-house billing) and 
training/educational spaces are the highest current demands. It is common for EMS 
systems to outgrow their original facilities where the systems first start their services.  
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The depreciation and/or improvement costs could be budgeted within the YCMES reserve 
budget or at the county budget level. YCEMS should explore all opportunities to locate 
space that could accommodate system needs. 

Other less expensive capital costs include cardiac monitors, patient care devices, e.g., 
LUCAS® chest compression devices, power cot patient loading stretchers, and modernized 
EMS training simulators. These important devices can cost an EMS system from $22,000 to 
$45,000, plus the ongoing preventive maintenance costs.  These are just examples of 
behind-the-scenes administrative and operational/training functions required to maintain 
the YCEMS system.  
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YANKTON COUNTY COMMISSION MEETING 
April 09, 2024 

 
A special meeting of the Yankton County Commission was called to order by Chairman John 
Marquardt at 10:00 a.m. on Tuesday, April 09, 2024.  
 
Action 24115C: A motion was made by Klimisch and seconded by Heine to open session for 
County & Consolidated board of Equalization. All present voted aye; motion carried, 4-0. 
 
Yankton County Consolidated Board of Equalization will be held April 19,2024 at 10:00 AM in 
the Commission Chambers. 
 
There were no public comments. Chairman Marquardt closed public comment.  
 
Action 24116C: A motion was made by Klimisch and seconded by Heine to adjourn. All 
present voted aye; motion carried, 4-0. 
 
The next regular meeting will be Tuesday, April 16, 2024 at 6:00 p.m.  
 
 
 
John Marquardt, Chairman  
Yankton County Commission  
 
 
ATTEST:  
Patty Hojem, County Auditor 
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YANKTON COUNTY COMMISSION MEETING 
April 16, 2024 

 
The regular meeting of the Yankton County Commission was called to order by John 
Marquardt at 6:00 p.m. on Tuesday, April 16, 2024.  
 
Roll call was taken with the following Commissioners present: Wanda Howey-Fox, Ryan 
Heine, Dan Klimisch (via phone), Don Kettering and John Marquardt.  
 
There were no conflicts of interest reported by Commissioners. 
 
Action 24115C: A motion was made by Fox and seconded by Klimisch to approve the 
meeting agenda with the following change: Item 7 will be postponed to the next commission 
meeting. All present voted aye; motion carried, 5-0. 
 
Commissioner Fox will abstain from voting on the second set of claims. 
 
There was no public comment. Chairman Marquardt closed public comment. 
 
Highway Superintendent Mike Sedlacek appeared before the board for approval of the 
Harding County bid for milling from Loiseau Construction, Inc., on project 448 Avenue 
Southwest of Volin Road.  
 
Action 24116HWY: A motion was made by Fox and seconded by Kettering to approve the 
milling bid as presented. All present voted aye; motion carried, 5-0. 
 
Brian Hunhoff appeared before the board to present the Register of Deeds first quarter 
report for 2024. Hunhoff also gave an update on the historic photos project. 
 
Action 24117ROD: A motion was made by Klimisch and seconded by Fox to accept the 
2024 first quarter report from the Register of Deeds Office. A detailed report is on file with 
the County Auditor. All present voted aye; motion carried, 5-0. 
 
Ambulance Director Eric Van Dusen presented the first quarter monthly report for 2024 and 
to approve items as surplus. Van Dusen also gave an update on the AP Triton study. 
 
Action 24118AMB: A motion was made by Kettering and seconded by Heine to accept the 
2024 first quarter report from the Ambulance Office. A detailed report is on file with the 
County Auditor. All present voted aye; motion carried, 5-0. 
 
Action 24119AMB: A motion was made by Fox and seconded by Heine to surplus the 3-
Lifepak 500 Automated External Defibrillators. All present voted aye; motion carried, 5-0. 
 
Action 24120Z: A motion was made by Klimisch and seconded by Fox to adopt the 
following resolution: Whereas it appears Joseph Mutschelknaus, owner of record, has caused 
a replat to be made of the following real property: Lots 1 through 12, Block 5, Timberland 
Park Addition, SE1/4, Section 15-93N-56W, hereinafter referred to as Utica South Township, 
County of Yankton, S.D., and has submitted such plat to the Yankton County Planning 
Commission and Yankton County Commission for approval. Now therefore be it resolved that 
such plat has been executed according to law and conforms to all existing applicable zoning, 
subdivision, erosion and sediment control and same is hereby approved. County Auditor is 
hereby authorized and directed to endorse on such the proper resolution and certify the 
same. All present voted aye; motion carried, 5-0. 
 
Action 24121Z: A motion was made by Klimisch and seconded by Heine to adopt the 
following resolution: Whereas it appears Grant Reade, owner of record, has caused a replat 
to be made of the following real property: Tract 1, Reade Addition, SE1/4, NE1/4 Section 10-
93N-55W, Yankton County, South Dakota hereafter to be as known as Tract 2, Reade 
Addition, SE1/4, NE1/4, Section 10-93N-55W, Yankton County, South Dakota hereinafter 
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referred to as Mission Hill South Township, County of Yankton, S.D., and has submitted such 
plat to the Yankton County Planning Commission and Yankton County Commission for 
approval. Now therefore be it resolved that such plat has been executed according to law 
and conforms to all existing applicable zoning, subdivision, erosion and sediment control and 
same is hereby approved. County Auditor is hereby authorized and directed to endorse on 
such the proper resolution and certify the same. All present voted aye; motion carried, 5-0. 
 
Action 24122: A motion was made by Klimisch and seconded by Fox to adopt the following 
resolution: Whereas it appears Dumont Holdings, owners of record, has caused a plat to be 
made of the following real property: Lots 9, 10, 11, 12, 13 and 14, Forest Lake Subdivision, 
NW1/4, NW1/4, Section 13-93N-57W, hereinafter referred to as Utica South Township, 
County of Yankton, S.D., and has submitted such plat to the Yankton County Planning 
Commission and Yankton County Commission for approval. Now therefore be it resolved that 
such plat has been executed according to law and conforms to all existing applicable zoning, 
subdivision, erosion and sediment control and same is hereby approved. County Auditor is 
hereby authorized and directed to endorse on such the proper resolution and certify the 
same. All present voted aye; motion carried, 5-0. 
 
Action 24123C: A motion was made by Fox and seconded by Kettering to approve the April 
2, 2024 minutes. All present voted aye; motion carried, 5-0. 
 
Action 24124A: A motion was made by Fox and seconded by Heine to approve the claims:. 
Commissioners: Clarity Telecom, LLC (Utilities) $50.50; Medica (Other) $123.33; Yankton 
County Observer (Publishing) $497.23; Yankton Daily Press & Dakotan (Publishing) $278.24; 
Elections: Qualified Presort Services (Supplies) $69.68; Court: Avera Sacred Heart Hospital 
(Lab) $1,564.00; Blackburn & Stevens Prof. LLC (Prof Services) $1,048.18; Patricia LaCroix 
(Minor) $300.00; Computer Forensic Resources, Inc. (Prof Services) $1,200.00; Blue Light 
Investigation, LLC (Prof Services) $1,030.00; Grand Jury (Fees) $579.36; Kennedy Pier Loftus 
& Reynolds, LLP (Minor) $1,839.10; Kennedy Pier Loftus & Reynolds (Prof Services) $368.00; 
LaCroix Law Office (Neglected) $1,316.84; Department of Health (Prof Services) $930.00; 
Dean Schaefer (Prof Services) $2,518.00; Thomson Reuters-West (Supplies) $1,134.06; 
Auditor: Andersen Telecom, LLC (Prof Services) $100.00; Clarity Telecom, LLC (Utilities) 
$121.00; SHI International Corp. (Prof Services) $139.00; LEAF (Rentals) $183.35; Qualified 
Presort Services (Supplies) $270.64; SDACO (travel) $200.00; Security Shredding Services 
(Maintenance) $40.00; One Office Solution (Maintenance) $100.70; One Office Solution 
(Supplies) $34.27; Thomson Reuters-West (Supplies) $177.27; Treasurer: Andersen 
Telecom, LLC (Maintenance) $1,825.00; Clarity Telecom, LLC (Utilities) $197.87; SHI 
International Corp. (Prof Services) $139.00; LEAF (Rentals) $133.60; Yankton County 
Observer (Publishing) $216.35; Qualified Presort Services (Supplies) $164.68; SDACO 
(Travel) $200.00; Security Shredding Services (Maintenance) $80.00; Data: Andersen 
Telecom, LLC (Prof Services) $173.48; Clarity Telecom, LLC (Utilities) $718.82; SHI 
International (Maintenance) $28,596.32; First Bankcard (Maintenance) $831.24; States 
Attorney: Century Business Products (Rentals) $200.97; Century Business Products 
(Maintenance) $261.77; Deb Lillie (Diversion) $162.30; Satellite Tracking of People 
(Diversion) $269.75; Culligan (Supplies) $43.50; Yankton Transit (Division) $277.50; Tyler 
Larsen (Travel) $698.16; Qualified Presort Services (Supplies) $88.30; Security Shredding 
Services (Maintenance) $40.00; One Office Solution (Supplies) $551.18; Thomson Reuters-
West (Supplies) $211.66; Government Center: Clarity Telecom, LLC (Utilities) $25.25; JJ 
Benji (Supplies) $56.00; Janssen’s Garbage Service (Maintenance) $270.00; Johnson 
Controls, Inc. (Maintenance) $172.20; JCL Solutions (Supplies) $179.90; Menards (Supplies) 
$41.94; MidAmerican Energy (Utilities) $649.50; Director of Equalization: Clarity Telecom, 
LLC (Utilities) $193.50; Microfilm Imaging Systems (Maintenance) $120.00; Qualified Presort 
Services (Supplies) $40.86; Security Shredding Services (Maintenance) $40.00; One Office 
Solution (Maintenance) $260.48; Yankton Daily Press & Dakotan (Publishing) $230.40; First 
Bankcard (Travel) $68.29; Register of Deeds: Clarity Telecom, LLC (Utilities) $172.08; SHI 
International Corp. (Prof Services) $139.00; Qualified Presort Services (Supplies) $50.08; 
SDACO (Travel) $200.00; One Office Solution (Supplies) $225.46; One Office Solution 
(Maintenance) $35.45; Veterans Service Office: Clarity Telecom, LLC (Utilities) $25.25; 
Rob Stickney (Travel) $92.54; SHI International Corp. (Prof Services) $139.00; LEAF 
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(Rentals) $48.92; Qualified Presort Services (Supplies) $15.65; One Office Solution 
(Maintenance) $8.64; Safety Center Building: C & B Operations, LLC (Maintenance) 
$29.41; Mark’s (Supplies) $1,459.82; Clarity Telecom, LLC (Utilities) $79.99; City of Yankton 
(Dumpster Fees) $192.00; Cole Papers, Inc. (Supplies) $442.84; ECHO Group (Supplies) 
$34.02; KONE, Inc. (Maintenance) $368.34; Mead Lumber (Supplies) $3.99; Menards 
(Supplies) $210.35; MidAmerican Energy (Utilities) $1,568.29; Olson’s Pest Technicians 
(Maintenance) $137.00; Sheriff: Andersen Telecom, LLC (Computer Services) $200.00; 
Hanson Briggs Specialty Advertising, Inc. (Supplies) $178.68; Greg Jensen (Travel) $100.00; 
City of Yankton (Fuel) $2,849.73; Xtreme Car Wash (Maintenace) $184.80; Rod Pieper (Fuel) 
$38.50; Lo’s Designs LLC dba Mayer Signs (Supplies) $91.84; Guardian Alliance Technologies 
(Maintenance Contract) $65.00; Zach Clifton (Travel) $100.00; FedEx (Prof Services) 
$319.44; Pennington County Jail (Travel) $734.55; Qualified Presort Services (Maintenance 
Contract) $108.76; TriTech Software Systems (Maintenance Contract) $120.00; Tire Muffler 
Alignment (Maintenance) $8,014.44; One Office Solution (Maintenance Contract) $71.50; 
One Office Solution (Supplies) $454.95; County Jail: Avera Sacred Heart Hospital (Prof 
Services) $1,433.98; Andersen Telecom, LLC (Maintenance) $450.00; Charm-Tex (Supplies) 
$1,584.10; McKesson Medical-Surgical, Inc. (Supplies) $53.08; Trinity Services Group (Food 
Services) $5,308.86; SHI International Corp. (Prof Services) $139.00; Avera Medical Group-
Radiology (Prof Services) $11.00; Sapphire Health, LLC (Prof Services) $9,479.05; Horizon 
Health Care, Inc. (Prof Services) $841.21; JCL Solutions (Supplies) $1,204.56; Olson’s Pest 
Technicians (Maintenance) $155.00; Correctional Risk Services (Inmate Insurance) 
$2,418.00; Yankton Medical Clinic (Prof Services) $625.27; Coroner: Sanford Health (Prof 
Services) $2,741.00; Juvenile Detention: Minnehaha County Juvenile Detention Center 
(Rentals) $31,550.64; Yankton Area Search & Rescue: Hanson Briggs Specialty 
Advertising, Inc. (Supplies) $25.00; NAPA Auto Parts of Yankton (Supplies) $50.97; First 
Bankcard (Supplies) $844.70; Poor Relief: Andersen Telecom, LLC (Prof Services) $75.00; 
Ramkota Hotel & Conference Center (Travel) $136.80; Dawn Kirchner (Travel) $261.74; 
Qualified Presort Services (Supplies) $75.03; Contract Center: Yankton County Contract 
Center (1st Allotment) $15,000.00; Public Health Nurse: Clarity Telecom, LLC (Utilities) 
$202.81; Everbank, N.A. (Rentals) $38.51; Qualified Presort services (Supplies) $17.59; 
Ambulance: Avera Sacred Heart Hospital (Supplies) $17.01; Andersen Telecom, LLC 
(Maintenance) $350.00; Clarity Telecom, LLC (Utilities) $140.06; Bound Tree Medical, LLC 
(Supplies) $1,941.40; City of Yankton (Supplies) $1,505.51; Amazon Capital Services 
(Supplies) $34.88; House of Brands (Supplies) $1,721.50; SHI International Corp. (Prof 
Services) $538.00; Waystar, Inc. (Prof Services) $588.99; Javier Lopez (Supplies) $20.17; 
Investigative Services (Prof Services) $149.00; Janssen’s Garbage Service (Maintenance) 
$330.00; LEAF (Rentals) $139.56; Menards (Supplies) $87.14; Overhead Door Company of 
Sioux City (Maintenance) $458.75; Tire Muffler Alignment (Maintenance) $4,033.48; 
Mentally Handicapped: Dakotabilities (Misc.) $540.00; SD Achieve dba Lifescape (Misc.) 
$120.00; First Bankcard (Supplies) $663.72; First Bankcard (Travel) $42.34; First Bankcard 
(Minor Equipment) $210.99; Mental Illness Board: Val Larson (Hearings) $37.00; Mark 
Katterhagen (Hearings) $37.00; Lewis & Clark Behavioral Health Services (Hearings) 
$1,065.00; Lincoln County Treasurer (Hearings) $2,688.85; LaCroix Law Office (Hearings) 
$418.33; Luci Lewno (Hearings) $843.28; Dean Schaefer (Hearings) $462.00; Extension: 
Katie Doty (Travel) $70.56; MidAmerican Energy (Utilities) $90.48; Danielle Schurman (Group 
Insurance) $72.60; Northwestern Energy (Utilities) $197.45; Olson’s Pest Technicians 
(Maintenance) $150.00; Weed: One Office Solution (Supplies) $20.33; Planning and 
Zoning: Andersen Telecom, LLC (Prof Services) $350.00; Clarity Telecom, LLC (Utilities) 
$50.50; Microfilm Imaging Systems (Maintenance) $70.00; Qualified Presort Services 
(Supplies) $47.03; One Office Solution (Supplies) $21.18; Yankton Daily Press & Dakotan 
(Publishing) $394.15; First Bankcard (Supplies) $14.01; Highway: Automatic Building 
Controls (Maintenance) $600.00; Appeara (Supplies) $152.49; Andersen Telecom, LLC (Prof 
Services) $50.00; Bomgaars (Supplies) $184.98; B-Y Water District (Utilities) $100.50; Barco 
Municipal Products, Inc. (Supplies) $840.30; Clarity Telecom, LLC (Utilities) $101.00; NAPA 
Auto Parts of Yankton (Supplies) $620.28; CenturyLink (Utilities) $70.45; Certified 
Laboratories (Supplies) $492.46; IMEG Corp. (Annual Projects) $7,500.00; CHS, Inc. 
(Supplies) $1,957.80; D-P Tools (Supplies) $43.95; Dakota Battery, LLC (Supplies) $484.85; 
SHI International Corp. (Prof Services) $139.00; Environmental Dust Control of the Midwest, 
Inc. (Annual Projects) $37,415.50; First Bankcard (Supplies) $30.75; First Bankcard (Travel) 



Yankton County Commission                               04-02-24 
 Page 4 
 
 

$302.58; Francotyp-Postalia, Inc. (Supplies) $68.85; I State Truck Center (Supplies) $276.72; 
Janssen’s Garbage Service (Utilities) $60.00; Kimball Midwest (Supplies) $272.25; Menards 
(Supplies) $166.83; Midwest Radiator & Exhaust (Supplies) $33.00; MidAmerican Energy 
(Utilities) $477.51; Road King, Inc. (Supplies) $943.21; Riverside Hydraulics & Labs 
(Supplies) $13.55; Southeastern Electric Co. (Utilities) $43.68; Titan Machinery (Bridges) 
$1,334.80; One Office Solution (Supplies) $20.33; E911: CenturyLink (Utilities) $166.40; 
Golden West Telecommunications (Utilities) $147.21; Emergency Management: Andersen 
Telecom, LLC (Maintenance) $100.00; B-Y Electric (Utilities) $54.00; Extreme Car Wash 
(Maintenance) $72.00; ECHO Group, Inc. (Maintenance) $1,225.00; Verizon (Utilities) 
$122.15; Erin Hacecky (Supplies) $74.33; LEAF (Rentals) $158.97; Tabor Lumber Coop. 
(Supplies) $394.07; First Bankcard (Supplies) $932.09; First Bankcard (Prof Services) 
$387.94; First Bankcard (LEPC Supplies) $304.75; County Buildings: Culligan (Misc.) 
$228.20; ECHO Group, Inc. (Misc.) $324.63; 24/7: Precision Kiosk Technologies (Supplies) 
$1,350.00; PharmChem, Inc. (Supplies) $3,738.15; Non-Departmental: Cortrust Bank 
(Davis Excavation-Marindahl Township) $8,470.00; Cortrust Bank (True North-Marindahl 
Township) $12,356.90; Cortrust Bank (Marindahl Township) $1,100.00; Satellite Tracking of 
People (Jail Tracking Monitors) $292.50; CAM Daily Fee (Refund) $27.00; SCRAM (Refund) 
$170.00; Byron Nogelmeier (CAM Daily Fee) $3,533.00;  Byron Nogelmeier (State 
Participation Fee) $256.00; SD Dept of Revenue (Notary Fees) $5.85; SD Dept of Revenue 
(Other Copies) $3.13; SD Dept of Revenue (Assessor Copies) $.59; SD Department of 
Revenue (Finger Prints) $68.25; SD Dept of Revenue (Motor Vehicle Fees) $492,235.31; SD 
Dept of Revenue (Waste Fee) $6,550.25; SD Dept of Revenue (ROD Fees) $1,530.00; SD 
Dept of Revenue (HSC Services) $4,834.89; SD Dept of Revenue (Redfield Services) $120.00. 
General Fund $177,093.72; Road & Bridge $54,797.62; Emergency Management $3,825.30 
All present voted aye; motion carried, 5-0. 
 
Action 24125A: A motion was made by Heine and seconded by Klimisch to approve the 
second set of claims: Court: Harmelink & Fox (Prof Services) $9,438.51. Voting aye: Heine, 
Klimisch, Kettering and Marquardt. Fox abstained. Motion carried, 4-0. 
 
There were no public comments. Chairman Marquardt closed public comment. 
 
Action 24126C: A motion was made by Fox and seconded by Kettering to recess the 
regular session at 6:40 p.m. and convene in executive session to discuss Poor Relief Issues 
Pursuant to SDCL 1-25-2 & 28-13 and 28-13-1.3 and Personnel Issue Pursuant to SDCL 1-25-
2(1). All present voted aye; motion carried, 5-0.  
 
Action 24127C: A motion was made by Fox and seconded by Heine to adjourn executive 
session at 6:50 p.m. and reconvene in regular session. All present voted aye; motion carried, 
5-0. 
 
Action 24128C: A motion was made by Fox and seconded by Kettering to approve 
CW.MI.24-02-001 for $500.00. All present voted aye; motion carried, 4-0. 
 
Commission updates: Gov Tech summit, Grant Class and GOED update.  
                        
There was no public comment. Chairman Marquardt closed public comment. 
 
Action 24129C: A motion was made by Kettering and seconded by Heine to adjourn. All 
present voted aye; motion carried, 4-0. 
 
The next regular meeting will be Tuesday, May 7th, 2024 at 6:00 p.m. 
 
John Marquardt, Chairman  
Yankton County Commission 
 
ATTEST:  
Patty Hojem 
Yankton County Auditor 











































5/03/2024 1:39 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER PAGE: 2 

VENDOR SET: 
PACKET: 

FUND 

DEPARTMENT: 

01 Yankton County 

02371 KASI'S CLAIMS - 05-07-202 

101 GENERAL FUND 
111 COMMISSIONERS 

VENDOR NAME ITEM It G/L ACCOUNT DESCRIPTION 

ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

CHECKlt AMOUNT 

========================--======------=-------==--=- ---===------===---================================================-===------=== 

01-03270 ALTERNATIVE HR, LLC 
01-04351 AP TRITON, LLC
01-04411 DOUG SALL 

01-14001 YANKTON COUNTY OBSERVER 
01-16017 QUALIFIED PRESORT SERVI 

I-202405034025 

I-202405023860 

I-202405023861 

I-202405023940 

I-202405033990 

101-5-111-42200 
101-5-111-42200 

101-5-111-42900 

101-5-111-42300

101-5-111-42600

PROF SERVICES - COMMISSION 

PROF SERVICES - COMMISSION 
OTHER - COMMISSION 

PUBLISHING - COMMISSION 

SUPPLIES - COMMISSION 

DEPARTMENT 111 COMMISSIONERS TOTAL: 

8,337.50 

2,441.00 

310.74 

345.34 

34.40 

11,468.98 
------------------------------------------------------------------------------------------------------------------------------------



5/03/2024 1:39 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER 
VENDOR SET: 01 Yankton County 

PACKET: 02371 KASI'S CLAIMS - 05-07-202 
FUND 101 GENERAL FUND 

DEPARTMENT: 120 ELECTIONS 

VENDOR NAME ITEM # G/L ACCOUNT DESCRIPTION 

PAGE: 3 

ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

CHECK# AMOUNT 
=--================================================================================================================================= 

14.30 
851.80 

1,198.30 

116. 30 

01-04105 ELECTION SYSTEMS & SOFT I-202405023909 
01-04105 ELECTION SYSTEMS & SOFT I-202405023910 
01-04105 ELECTION SYSTEMS & SOFT I-202405023911 
01-04105 ELECTION SYSTEMS & SOFT I-202405023912 
01-04105 ELECTION SYSTEMS & SOFT I-202405023913 
01-16017 QUALIFIED PRESORT SERVI I-202405033989 
01-21042 VERIZON I-202405034091 
01-22241 ONE OFFICE SOLUTION I-202405034089 

101-5-120-42200 PROF SERVICES - ELECTION

101-5-120-42200 PROF SERVICES - ELECTION

101-5-120-42200 PROF SERVICES - ELECTION

101-5-120-42200 PROF SERVICES - ELECTION

101-5-120-42600 SUPPLIES - ELECTION 

101-5-120-42600 SUPPLIES - ELECTION

101-5-120-42400 RENTALS - ELECTION

101-5-120-42600 SUPPLIES - ELECTION

DEPARTMENT 120 ELECTIONS TOTAL: 

1,827.06 

244. 09 
280.07 

319.06 

4,850.98 
----------------------------------------------------------------------------- ------- ------------------------------------------------





5/03/2024 1:39 PM 

VENDOR SET: 01 Yankton County 

PACKET: 02371 KASI' S CLAIMS 

FUND 101 GENERAL FUND 
DEPARTMENT: 141 AUDITOR 

VENDOR NAME 

DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER 

- 05-07-202 

ITEM ff G/L ACCOUNT DESCRIPTION 

PAGE: 5 
ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

CHECK# AMOUNT 

==================================================================================================================================== 

01-16017 QUALIFIED PRESORT SERVI I-202405033983
01-18021 SDACO I-202405023870

01-19070
01-22241
01-22241

THE TROPHY PLACE 
ONE OFFICE SOLUTION 
ONE OFFICE SOLUTION 

I-202405023855
I-202405034079
I-202405034080

101-5-141-42600 
101-5-141-42700 
101-5-141-42600 

101-5-141-42500
101-5-141-42600

SUPPLIES - AUDITOR 
TRAVEL - AUDITOR 
SUPPLIES - AUDITOR 
MAINTENANCE - AUDITOR 
SUPPLIES - AUDITOR 

DEPARTMENT 141 AUDITOR TOTAL: 

393.15 
100.00 

35.95 
259. 14
467. 72 

1,255.96 













5/03/2024 1:39 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER 

VENDOR SET: 01 Yankton County 

PACKET: 02371 KASI'S CLAIMS - 05-07-202 

FUND 101 GENERAL FUND 

DEPARTMENT: 165 VETERANS SERVICE OFFICER 

VENDOR NAME ITEM II G/L ACCOUNT DESCRIPTION 

PAGE: 11 

ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

CHECK# AMOUNT 

=======================================================================================================---==-=--=====-============== 

01-04271 ROBERT STICKNEY 

01-04271 ROBERT STICKNEY 

01-21042 VERIZON

01-21042 VERIZON 

01-22241 ONE OFFICE SOLUTION 

01-22241 ONE OFFICE SOLUTION 

I-202405023854 

I-202405023931 

I-202405034031 

I-202405034092 

I-202405034085 

I-202405034086

101-5-165-42700 

101-5-165-42700 

101-5-165-42800

101-5-165-42400

101-5-165-42500 

101-5-165-42600 

TRAVEL - VSO 

TRAVEL - VSO 

UTILITIES - VSO 

RENTALS - VSO 

MAINTENANCE - VSO 

SUPPLIES - VSO 

98.54 

96 .11 

43.36 

40.01 

8.64 

88.71 

DEPARTMENT 165 VETERANS SERVICE OFFIC TOTAL: 375.37 



1:39 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER PAGE: 12 5/03/2024 
VENDOR SET: 01 Yankton County ITEMS PRINTED: PAID, UNPAID 

PACKET: 
FUND 
DEPARTMENT: 

02371 KASI'S CLAIMS - 05-07-202 
101 GENERAL FUND 
169 SAFETY CENTER BUILDING 

VENDOR NAME ITEM /j 

01-00090 KOPETSKY'S ACE HARDWARE I-202405034055 
01-00090 KOPETSKY'S ACE HARDWARE I-202405034056

01-00090 KOPETSKY'S ACE HARDWARE I-202405034057

01-00090 KOPETSKY'S ACE HARDWARE I-202405034058

01-00090 KOPETSKY'S ACE HARDWARE I-202405034059 

01-01011 BOMGAARS I-202405034010 
01-01011 BOMGAARS I-202405034011 

01-02001 CITY OF YANKTON I-202405023943

01-04201 CRESCENT ELECTRIC SUPPL I-202405023879

01-09274 JOHNSON CONTROLS, INC. I-202405023955 

01-12132 MIDCONTINENT COMMUNICAT I-202405034095

01-12167 MENARDS I-202405034034
01-12167 MENARDS I-202405034035 

01-12167 MENARDS I-202405034036 

01-12167 MENARDS I-202405034037 

01-12167 MENARDS I-202405034038 

01-12167 MENARDS I-202405034039 

01-12167 MENARDS I-202405034040 

01-12167 MENARDS I-202405034041 

01-12167 MENARDS I-202405034042

01-12167 MENARDS I-202405034043 
01-12371 MIDAMERICAN ENERGY I-202405034070 

01-13001 NORTHWESTERN ENERGY I-202405034073
01-20004 UNITED LABORATORIES INC I-202405023924

G/L ACCOUNT 

101-5-169-42500 
101-5-169-42500
101-5-169-42600
101-5-169-42600 
101-5-169-42600 
101-5-169-43500 
101-5-169-42500 
101-5-169-42800 
101-5-169-42500 
101-5-169-42500 
101-5-169-42800 
101-5-169-42600 
101-5-169-42600 
101-5-169-42600 
101-5-169-42600 
101-5-169-42600 
101-5-169-42600 
101-5-169-42600 
101-5-169-42500 
101-5-169-42500 
101-5-169-42500 
101-5-169-42800 
101-5-169-42800 
101-5-169-42600 

DESCRIPTION 

MAINTENANCE - SAFETY CENTER
MAINTENANCE - SAFETY CENTER
SUPPLIES - SAFETY CENTER
SUPPLIES - SAFETY CENTER
SUPPLIES - SAFETY CENTER 
MINOR EQUIPMENT - SAFETY CENT 
MAINTENANCE - SAFETY CENTER
UTILITIES SAFETY CENTER 
MAINTENANCE - SAFETY CENTER
MAINTENANCE - SAFETY CENTER
UTILITIES - SAFETY CENTER
SUPPLIES - SAFETY CENTER 
SUPPLIES - SAFETY CENTER 
SUPPLIES - SAFETY CENTER
SUPPLIES - SAFETY CENTER 
SUPPLIES - SAFETY CENTER 
SUPPLIES - SAFETY CENTER
SUPPLIES - SAFETY CENTER 
MAINTENANCE - SAFETY CENTER 
MAINTENANCE - SAFETY CENTER
MAINTENANCE - SAFETY CENTER
UTILITIES - SAFETY CENTER
UTILITIES - SAFETY CENTER
SUPPLIES - SAFETY CENTER

BANK: ALL 

CHECK#! 

DEPARTMENT 169 SAFETY CENTER BUILDING TOTAL: 

AMOUNT 

57.29 
5.99 
2.58 

19.98 
3.96 

182.24 
27.45 

678.48 
122.43 
372. 95 
918.86 

73.93 
100.69 

60.83 
58.92 
27.82 

159.59 
11. 50 
77.46

207.85 
69.18

1,744.50 
6,891.89 
1,228.67 

13,105.04 









5/03/2024 1:39 PM 

VENDOR SET: 01 Yankton 

PACKET: 02371 KASI'S 

FUND 101 GENERAL 

DEPARTMENT: 331 AIRPORT 

VENDOR NAME 

01-02001 CITY OF YANKTON

DIRECT PAYABLES 

County 
CLAIMS - 05-07-202 
FUND 

ITEM fl 

I-202405034018

DEPARTMENT PAYMENT REGISTER PAGE: 16 
ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

G/L ACCOUNT DESCRIPTION CHECK# AMOUNT 

101-5-331-00000 AIRPORT - 1ST ALLOTMENT 5,000.00 

DEPARTMENT 331 AIRPORT TOTAL: 5,000.00 



5/03/2024 1: 39 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER PAGE: 17 

VENDOR SET: 01 Yankton County ITEMS PRINTED: PAID, UNPAID 

PACKET: 02371 KASI' S CLAIMS - 05-07-202 

FUND 101 GENERAL FUND 

DEPARTMENT: 411 CARE OF POOR BANK: ALL 

VENDOR NAME ITEM II G/L ACCOUNT DESCRIPTION CHECK!/ AMOUNT 

01-16017 QUALIFIED PRESORT SERVI I-202405033988 101-5-411-42600 SUPPLIES - POOR RELIEF 156.26 

DEPARTMENT 411 CARE OF POOR TOTAL: 156.26 



5/03/2024 1:39 PM 

VENDOR SET: 01 

PACKET: 02371 

FUND 101 

DEPARTMENT: 416 

VENDOR NAME 

01-18385 SDACC

Yankton County 
KASI' S CLAIMS 

GENERAL FUND 

CATASTROPHIC PR 

DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER 

05-07-202

DESCRIPTION 

PAGE: 18 

ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

CHECK# ITEM II 

I-202405023866 

G/L ACCOUNT 

101-5-416-00000 CLERP RELIEF - 2ND ALLOTMENT 

AMOUNT 

1,673.00 

DEPARTMENT 416 CATASTROPHIC PR TOTAL: 1,673.00 



5/03/2024 1:39 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER PAGE: 19 

VENDOR SET: 01 Yankton County ITEMS PRINTED: PAID, UNPAID 

PACKET: 02371 KASI' S CLAIMS - 05-07-202

FUND 101 GENERAL FUND 

DEPARTMENT: 421 PUBLIC HEALTH NURSE BANK: ALL 

VENDOR NAME ITEM II G/L ACCOUNT DESCRIPTION CHECK# AMOUNT 

01-16017 QUALIFIED PRESORT SERVI I-202405033987 101-5-421-42600 SUPPLIES - NURSE 51. 20 

DEPARTMENT 421 PUBLIC HEALTH NURSE TOTAL: 51. 20 





5/03/2024 1:39 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER 

VENDOR SET: 01 Yankton County 
PACKET: 02371 KASI'S CLAIMS - 05-07-202 

FUND 101 GENERAL FUND 

DEPARTMENT: 445 MENTAL ILLNESS BOARD 

PAGE: 21 

ITEMS PRINTED: PAID, UNPAID 

VENDOR NAME ITEM II G/L ACCOUNT DESCRIPTION 

BANK: ALL 

CHECK# AMOUNT 

01-03990 FOX LAW FIRM, PLLC I-202405034064 101-5-445-00000 HEARINGS - MENTAL ILLNESS 192.60 

01-03990 FOX LAW FIRM, PLLC I-202405034065 101-5-445-00000 HEARINGS - MENTAL ILLNESS 655.90 

01-03990 FOX LAW FIRM, PLLC I-202405034066 101-5-445-00000 HEARINGS - MENTAL ILLNESS 513. 60 

01-04000 VAL LARSON I-202405023928 101-5-445-00000 HEARINGS - MENTAL ILLNESS 48.00

01-04100 FOX LAW FIRM, PLLC I-202405023935 101-5-445-00000 HEARINGS - MENTAL ILLNESS 250.00 

01-10118 MARK K.A'ITERHAGEN I-202405023927 101-5-445-00000 HEARINGS - MENTAL ILLNESS 48.00 
01-11033 LINCOLN COUNTY TREASURE I-202405023923 101-5-445-00000 HEARINGS - MENTAL ILLNESS 1,964.57 

01-11092 LUCILLE M. LEWNO I-202405023929 101-5-445-00000 HEARINGS - MENTAL ILLNESS 819.92 

DEPARTMENT 445 MENTAL ILLNESS BOARD TOTAL: 4,492.59 





5/03/2024 1:39 PM DIRECT PAYABLES 

VENDOR SET: 01 Yankton County 

PACKET: 02371 KASI'S CLAIMS 05-07-202 

FUND 101 GENERAL FUND 

DEPARTMENT: 525 SENIOR 

VENDOR NAME 

01-02001 CITY OF YANKTON 

CITIZENS 

ITEM II 

I-202405034020

DEPARTMENT PAYMENT REGISTER PAGE: 23 

ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

G/L ACCOUNT DESCRIPTION CHECKII AMOUNT 

101-5-525-00000 SENIOR CITIZEN - 1ST ALLOTMEN 6,054.04 

DEPARTMENT 525 SENIOR CITIZENS TOTAL: 6,054.04 



5/03/2024 1: 39 PM DIRECT PAYABLES 

VENDOR SET: 01 Yankton County 

PACKET: 02371 KASI' S CLAIMS - 05-07-202 

FUND 101 GENERAL FUND 

DEPARTMENT: 611 COUNTY EXTENSION 

VENDOR NAME ITEM ft 

01-00090 KOPETSKY'S ACE HARDWARE I-202405034052

01-01200 CLARITY TELECOM, LLC I-202405034094 

01-02001 CITY OF YANKTON I-202405023944

01-04495 SOUTH DAKOTA STATE 4-H I-202405023958 

01-07582 HY-VEE I-202405023947

01-10258 GREAT AMERICA FINANCIAL I-202405023954

01-12371 MIDAMERICAN ENERGY I-202405034068

01-22241 ONE OFFICE SOLUTION I-202405034078

DEPARTMENT PAYMENT REGISTER 

G/L ACCOUNT 

101-5-611-42900 

101-5-611-42800 

101-5-611-42800 

101-5-611-42900 

101-5-611-42900 

101-5-611-42400 

101-5-611-42800

101-5-611-42600

DESCRIPTION 

4-H - EXTENSION 

UTILITIES - EXTENSION 

UTILITIES - EXTENSION 

4-H - EXTENSION

4-H - EXTENSION 

RENTALS - EXTENSION

UTILITIES - EXTENSION 

SUPPLIES - EXTENSION

DEPARTMENT 611 COUNTY EXTENSION 

PAGE: 24 

ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

CHECKII 

TOTAL: 

AMOUNT 

18.99 

373.91 

86.00 

65.00 

75.00 

283.55 

73.60 

184.00 

1,160.05 



5/03/2024 1:39 PM DIRECT PAYABLES 

VENDOR SET: 01 Yankton County 

PACKET: 02371 KASI'S CLAIMS - 05-07-202

FUND 101 GENERAL FUND 

DEPARTMENT: 615 WEED 

VENDOR NAME ITEM ff 

01-01011 

01-02008 

01-12167 

BOMGAARS I-202405023846 

NAPA AUTO PARTS OF YANK I-202405023848 

MENARDS I-202405023847 

01-21042 VERIZON I-202405034029 

DEPARTMENT PAYMENT REGISTER 

G/L ACCOUNT 

101-5-615-42600 

101-5-615-42600 

101-5-615-42600

101-5-615-42800

DESCRIPTION 

SUPPLIES - WEED 
SUPPLIES - WEED 

SUPPLIES - WEED 

UTILITIES - WEED 

DEPARTMENT 615 WEED 

ITEMS 

PAGE: 

PRINTED: 

BANK: 

CHECK# 

TOTAL: 

25 
PAID, 

ALL 

UNPAID 

AMOUNT 

20.89 
5.98 

19.98 

26.15 

73.00 



5/03/2024 1: 39 PM DIRECT PAYABLES 

VENDOR SET: 01 Yankton County 

PACKET: 02371 KASI'$ CLAIMS - 05-07-202

FUND 101 GENERAL FUND 

DEPARTMENT: 711 PLANNING & ZONING 

VENDOR NAME ITEM II 

01-15188 PHEASANTLAND INDUSTRIES I-202405023963
01-16017 QUALIFIED PRESORT SERVI I-202405033986

01-21042 VERIZON I-202405034030

01-22241 ONE OFFICE SOLUTION I-202405034083

DEPARTMENT PAYMENT REGISTER 

G/L ACCOUNT 

101-5-711-42690

101-5-711-42600

101-5-711-42800

101-5-711-42600

DESCRIPTION 

E911 SIGNS - ZONING 
SUPPLIES - ZONING 

UTILITIES - ZONING 

SUPPLIES - ZONING 

DEPARTMENT 711 PLANNING & ZONING 

FUND 101 GENERAL FUND 

PAGE: 26 

ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

CHECK# 

TOTAL: 

TOTAL: 

AMOUNT 

27.13 

51.70 

43.36 

87.60 

209.79 

150,117.55 









5/03/2024 1: 39 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER PAGE: 30 

VENDOR SET: 01 Yankton County ITEMS PRINTED: PAID, UNPAID 

PACKET: 02371 KASI'$ CLAIMS - 05-07-202 

FUND 233 COUNTY BUILDING 

DEPARTMENT: 920 GOVERNMENT BUILDINGS BANK: ALL 

VENDOR NAME ITEM II G/L ACCOUNT DESCRIPTION CHECK/I AMOUNT 

==================================================================================================================================== 

01-02514 MOD PAINTING I-202405023867 233-5-920-00000 MISC. - COUNTY BUILDINGS 

DEPARTMENT 920 GOVERNMENT BUILDINGS 

FUND 233 COUNTY BUILDING 

1,170.00 

TOTAL: 1,170.00 

TOTAL: 1,170.00 









5/03/2024 1:39 PM 

VENDOR SET: 01 Yankton County 

PACKET: 02371 KASI' S CLAIMS 

FUND 402 DEBT SERVICE 

DEPARTMENT: 000 MISC 

VENDOR NAME 

01-03561 BOKF, NA

DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER 

05-07-202

ITEM II 

I-202405023868

G/L ACCOUNT 

402-5-000-00000

DESCRIPTION 

DEBT SERVICES 

DEPARTMENT 000 MISC 

FUND 402 DEBT SERVICE 

PAGE: 34 

ITEMS PRINTED: PAID, UNPAID 

BANK: ALL 

CHECKII 

TOTAL: 

TOTAL: 

REPORT GRA TOTAL: 

AMOUNT 

13,450.00 

13,450.00 

13,450.00 

493,387.44 





5/O3/2O24 2:O1 PM DIRECT PAYABLES DEPARTMENT PAYMENT REGISTER
VENDOR SET: 01 Yankt.on CounEy
PACKET: 02372 TIARMELINK-FOX CLAIMS - 5-
FUND : 101 GENERAL FUND
DEPARTMENT: 130 COURT

PAGE: 1

ITEMS PRINTEDI PAID, TNPAID

BANK: ALL

VENDOR NAME ITEM * G/L ACCOUNT DESCRIPTION CHECK* AMOI'NT

01-02895 HARMELTNK & FOX LAW OFF r-202405034098 101-5-130-42200 PROF SERVTCES - COURT L,t04.25
01-02896 HARMEITTNK & FOX LAW OFF r-20240s034099 101-s-130-42200 PROF SERVTCES - COURT 7,129.98
01-02895 HARMELTNK & FOX rrAri OFF r-20240s034100 101-5-130-42200 PROF SERVTCES - COURT 214.40

DEPATTMENT 130 COURT TOTAL: 2,44A.63

Fi]Nf 101 GENERAL FUND TOTAT:

REPORT GRA TOTAI:

2,444.63

2,444.53



SECTION IV.ACCOUNTIN6 RECOROS

ILLUSTRATION 18

AUDITOR,S MONTHLY SETTLEMENT WITH TREASURER

YANKTON COUNTY

March 31,2024
DATE

s0.76
ONES 54.00
FIVES s1s.00
TEN5 s2o.oo
TWENTIES s860.00
FIFTIES s2,ss0.00
HUNDREDS

CASH ITEMS

CHECKS (SEE ATTACHED TAPE)

OFFICE CHANGE

TOTAL CASH ON HAND

CHECKING ACCOUNT BALANCES:

FIRST DAKOTA NATIONAL BANK

s99,316.87

s6,194,391.39

SAVINGS ACCOUNT BALANCES:

1ST DAKOTA NATIONAL BANK CR CARD

COR TRUST BANK GAYVILLE

COR TRUST BANK YANKTON

FIRST NATIONAL BANK, YANKTON s611,161.s6
FIRST INTERSTATE ss 18,70s.49
WELLS FARGO BANKS s37O,746.47

CERTIFICATES OF DEPOSIT:
1ST DAKOTA NATIONAL BANK

COR TRUST BANK YANKTON

FIRST INTERSTATE

INVESTMENTS:

OTHER ACCOUNT BATANCES:

BAD CHECKS

S1,ooo,ooo.oo

s250,616.38
ss00,000.00

54,726.37

GRAND TOTAL CASH AND BALANCES
'r(

s12,373,766.03
,00

dw, 1o v
uhcdt-s

0

d-

SPECIAL FUND

s2,s84,989.64TRUST AND AGENCY FUNDS

COUNTY AUDITOR SIGNATURE

s12,374,568.03

b
DATE

COUNTY TREASURER SIGNATURE

3-/-2+

CASH ON HAND IN TREASURER'S OFFICE:

SILVER AND PENNIES

s4,s00.00
s1s.oo

s89,922.11
s1,430.00

s2,1s8,627.76
s666,074.40

GENERAL LEDGER CASH AND INVESTMENT BALANCES BY FUNDS:

GENERAL FUND 57,77r,674.95
52,O17,963.44

GRAND TOTAL GENERAL LEDGER CASH AND INVESTMENTS

DATE



 
 4-22-2024 02:46 PM            YANKTON  COUNTY,  SOUTH  DAKOTA                            PAGE:   1

                                      POOLED CASH REPORT
                                   AS OF: MARCH 31ST, 2024

 
 
                                                        BEGINNING        CURRENT         CURRENT

FUND  ACCOUNT#    ACCOUNT NAME                           BALANCE        ACTIVITY         BALANCE
___________________________________________________________________________________________________
CLAIM ON CASH
 
101-10100      GENERAL CASH & DEPOSITS                8,181,822.57  (   410,207.62)   7,771,614.95

201-10100      ROAD & BRIDGE CASH & DEPOSITS            375,148.56  (    43,370.68)     331,777.88
207-10100      E911                                     379,369.05       14,846.82      394,215.87
210-10100      JAIL BLDG CASH & DEPOSITS                681,531.35        1,238.96      682,770.31

226-10100      EMERGENCY MANAGEMENT                 (    28,020.31) (    21,702.59) (    49,722.90)
229-10100      DOMESTIC ABUSE                             5,084.09          344.24        5,428.33
233-10100      COUNTY BUILDING                           91,095.52        3,327.00       94,422.52

243-10100      HISTORICAL PRESERVATION                    6,379.69          149.40        6,529.09
248-10100      24/7 FUND                                 99,724.39  (     3,784.06)      95,940.33

250-10100      M & P R FUND                             128,505.56          710.61      129,216.17
290-10100      AMERICAN RESCUE PLAN                           0.00            0.00            0.00
295-10100      RURAL ACCESS INFRASTRUCTURE              326,791.76          594.08      327,385.84

303-10100      CAP PROJECT SAFETY CENTER                      0.00            0.00            0.00
304-10100      CAP PROJECT ROAD & BRDGE                       0.00            0.00            0.00
306-10100      CAP PROJECT - NAPA JUNCTION                    0.00            0.00            0.00

402-10100      DEBT SERVICE-SAFETY CENTER               130,352.95       28,925.85      159,278.80
403-10100      Debt Service - Highway Blg                     0.00            0.00            0.00

404-10100      DEBT SERVICE - NAPA JUNCTION                 597.85      214,664.25      215,262.10
704-10100      COUNTY LAW LIBRARY                           713.42          514.00        1,227.42
705-10100      TOWER FUND                                13,358.41            0.00       13,358.41

721-10100      DISTRICT SCHOOLS                         964,418.44  (    16,174.72)     948,243.72
723-10100      CITIES & TOWNS                           212,553.36       18,912.31      231,465.67
725-10100      TOWNSHIPS                                 40,436.52        4,630.58       45,067.10

733-10100      ROAD DISTRICTS                                 0.00            0.00            0.00
734-10100      BOND DEPOSITS                                  0.00            0.00            0.00

735-10100      DELINQUENT TAXES                          29,091.32        4,560.28       33,651.60
736-10100      MUNICIPALITIES                                 0.00            0.00            0.00
739-10100      SPECIAL ASSESSMENTS                            0.00            0.00            0.00

740-10100      DRAINAGE DITCHES                         327,210.89        3,414.57      330,625.46
742-10100      STATE MOTOR                              461,339.73       37,293.75      498,633.48
748-10100      LOCAL EMERGENCY PLANNING                   4,460.25            0.00        4,460.25

757-10100      SPECIAL HIGHWAY                                0.00            0.00            0.00
759-10100      CLEARING FUND                              5,570.18  (     1,416.00)       4,154.18

763-10100      REDEMPTION                                   114.85            0.00          114.85
764-10100      RC & D LOWER JAMES                         4,620.00            0.00        4,620.00
767-10100      FIRE/ROAD DISTRICT                            54.21            0.00           54.21

768-10100      Statewide 24/7 Sobriety Prog               2,652.00          110.00        2,762.00
769-10100      M & PR Fund                                    0.00            0.00            0.00
770-10100      OTHER SPECIALS                            81,574.86  (    19,715.88)      61,858.98

771-10100      W 11TH IMPROVEMENT ZONE                   28,096.41        2,055.00       30,151.41_
TOTAL CLAIM ON CASH                                  12,554,647.88  (   180,079.85)  12,374,568.03

                                                    ===============  ==============  ==============

CASH IN BANK - POOLED CASH

 
  999-10050      TOTAL CASH ON HAND                      95,710.58        3,606.29       99,316.87
  999-10100      Pooled Cash Checking                 6,570,192.02  (   374,998.63)   6,195,193.39

  999-10200      CHECKING CREDIT CARD                         0.00            0.00            0.00
  999-10300      SAVINGS ACCOUNT BALANCES             5,884,018.97      191,312.49    6,075,331.46
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                                      POOLED CASH REPORT
                                   AS OF: MARCH 31ST, 2024

 
 
                                                        BEGINNING        CURRENT         CURRENT

FUND  ACCOUNT#    ACCOUNT NAME                           BALANCE        ACTIVITY         BALANCE
___________________________________________________________________________________________________
  999-10400      CD'S ACCOUNT BALANCE                         0.00            0.00            0.00

  999-10500      BAD CHECKS                               4,726.31            0.00        4,726.31_
  SUBTOTAL CASH IN BANK - POOLED CASH                12,554,647.88  (   180,079.85)  12,374,568.03

  WAGES PAYABLE
 

  999-20400      WAGES PAYABLE                                0.00            0.00            0.00_
  SUBTOTAL WAGES PAYABLE                                      0.00            0.00            0.00

TOTAL CASH IN BANK - POOLED CASH                     12,554,647.88  (   180,079.85)  12,374,568.03
                                                    ===============  ==============  ==============

DUE TO OTHER FUNDS - POOLED CASH
 

999-20300      DUE TO OTHER FUNDS                    12,554,647.88  (   180,079.85)  12,374,568.03_

TOTAL DUE TO OTHER FUNDS                             12,554,647.88  (   180,079.85)  12,374,568.03

                                                    ===============  ==============  ==============



4-15-2024 02:20 PM YANKTON COUNTY, SOUTH DAKOTA 
POOLED CASH REPORT 

rUND ACCOUNT# 

CLAIM ON CASH 

101-10100 
201-10100 
207-10100 
210-10100 
226-10100
229-10100
233-10100
243-10100
248-10100
250-10100
290-10100
295-10100
303-10100
304-10100
306-10100
402-10100 
403-10100 
404-10100 
704-10100 
705-10100
721-10100 
723-10100 
725-10100 
733-10100 
734-10100 
735-10100 
736-10100
739-10100
740-10100
742-10100 
748-10100
757-10100
759-10100
763-10100 
764-10100 
7 67-10100 
768-10100 
769-10100 
770-10100 
771-10100 
TOTAL CLAIM ON 

AS OF: MARCH 31ST, 2024 

ACCOUNT NAME 

GENERAL CASH & DEPOSITS 
ROAD & BRIDGE CASH & DEPOSITS 
E911 
JAIL BLDG CASH & DEPOSITS 
EMERGENCY MANAGEMENT 
DOMESTIC ABUSE 
COUNTY BUILDING 
HISTORICAL PRESERVATION 
24/7 rUND 
M & P R rUND 
AMERICAN RESCUE PLAN 
RURAL ACCESS INFRASTRUCTURE 
CAP PROJECT SAFETY CENTER 
CAP PROJECT ROAD & BRDGE 
CAP PROJECT - NAPA JUNCTION 
DEBT SERVICE-SAFETY CENTER 
Debt Service - Highway Blg 
DEBT SERVICE - NAPA JUNCTION 
COUNTY LAW LIBRARY 
TOWER rUND 
DISTRICT SCHOOLS 
CITIES & TOWNS 
TOWNSHIPS 
ROAD DISTRICTS 
BOND DEPOSITS 
DELINQUENT TAXES 
MUNICIPALITIES 
SPECIAL ASSESSMENTS 
DRAINAGE DITCHES 
STATE MOTOR 
LOCAL EMERGENCY PLANNING 
SPECIAL HIGHWAY 
CLEARING rUND 
REDEMPTION 
RC & D LOWER JAMES 
FIRE/ROAD DISTRICT 
Statewide 24/7 Sobriety Prag 
M & PR Fund 
OTHER SPECIALS 
W 11TH IMPROVEMENT ZONE 
CASH 

BEGINNING 
BALANCE 

8,181,822.57 
375,148.56 
379,369.05 
681,531.35 

28,020.31) 
5,084.09 

91,095.52 
6,379.69 

99,724.39 
128,505.56 

0.00 
326,791.76 

0.00 
0.00 
0.00 

130,352.95 
0.00 

597.85 
713.42 

13,358.41 
964,418.44 
212,553.36 

40,436.52 

0.00 
0.00 

29,091.32 
0.00 
0.00 

327,210.89 
461,339.73 

4,460.25 
0.00 

5,570.18 
114.85 

4,620.00 
54.21

2 ,652.00 
0.00 

81,574.86 
28,096.41 

12,554,647.88 

CASH IN BANK - POOLED CASH 

999-10050 
999-10100 
999-10200 
999-10300 

TOTAL CASH ON HAND 
Pooled Cash Checking 
CHECKING CREDIT CARD 
SAVINGS ACCOUNT BALANCES 

95,710.58 
6,570,192.02 

0.00 
5,884,018.97 

CURRENT 
ACTIVITY 

410,857.46) 
132,967.21) 

14,846.82 
1,238.96 

21,702.59) 
359.24 

3,327.00 
149.40 

3,784.06) 
710.61 

0.00 
594.08 

0.00 
0.00 
0.00 

28,925.85 
0.00 

214,664.25 
514.00 

0.00 
16,174.72) 

5, 163 . 4 3 
20,950.61) 

0.00 
0.00 

4,560.28 
3.30 
0.00 

3,414.57 
166,892.65 

0.00 
9.24 

1,416.00) 
0.00 
0.00 
0.00 

110. 00 
0.00 

19,715.88) 
2,055.00 

180,029.85) 

0.00 
375,073.88) 

0.00 
195,044.03 

PAGE: 

CURRENT 
BALANCE 

7,770,965.11 
242,181.35 
394,215.87 

682,770.31 
49,722.90) too,ooo:: S(J, -z.'777, to

5,443.33 
94,422.52 

6,529.09 
95,940.33 

129,216.17 
0.00 

327,385.84 
0.00 
0.00 
0.00 

159,278.80 
0. 00 

215,262.10 
1,227.42 

13,358.41 
948,243.72 

217,716.79 
19,485.91 

0.00 
0.00 

33,651.60 
3.30 
0.00 

330,625.46 
628,232.38 

4,460.25 
9.24 

4,154.18 
114. 85 

4,620.00 
54. 21 

2,762.00 
0.00 

61,858.98 
30,151.41 

12,374,618.03 

95,710.58 
6,195,118.14 

0.00 
6,079,063.00 



 4/25/2024  3:28 PM                            P A Y R O L L   R E G I S T E R                                       PAGE:     85
DEPT:  ALL

PAYROLL NO#: 01
PAY PERIOD BEGINNING:  4/01/2024

PAY PERIOD ENDING:     4/30/2024

                                                  *** G R A N D  T O T A L S ***

----------EARNINGS-----------  ----BENF/REIMB-----   -----------DEDUCTIONS-----------   -------------------TAXES--------------------
DESC         HRS       AMOUNT  DESC         AMOUNT    CD  ABBV    EMPLOYEE    EMPLOYER   DESC        TAXABLE    EMPLOYEE   EMPLOYER

SAL          0.00  321,327.08  VEH          105.00    010 PENSU    1550.00               FED W/H  472,132.20   38,477.81
HOUR     7,159.80  159,349.98                         011 ROTH     3485.65               FICA     506,231.16   31,386.34   31386.34
OVERT      549.50   20,824.76                         020 AFLAC     910.03               MEDI     506,231.16    7,340.37    7340.37

VAC        370.50    4,476.27                         030 COL       193.69
SICK       353.00    3,124.21                         050 OPTLG     303.26
CELL         0.00    1,050.00                         100 NRS        69.44

LONG         0.00      915.00                         11  SDRS6   17479.47    17479.47
VACPO        0.00    1,904.07                         12  SDRS8   15000.05    15000.05

HOL      1,034.00    9,885.80                         410 FLEXA    3556.62
FNRL        24.00        0.00                         420 LIFE      290.69
                                                      430 FLEXC     411.56

                                                      440 VSP       510.66
                                                      450 DELTA    2623.00
                                                      460 MEDI     2839.71

                                                      461 MEDI                41905.60
                                                      463 MEDI                11405.04

                                                      464 HSA      3256.00
                                                      465 MEDI                16334.64
                                                      467 MEDI     3230.20

                                                      471 MEDI                 4226.54
                                                      P7  SPOUS     206.36

TOTALS:  9,490.80  522,857.17               105.00                55916.39   106351.34                         77,204.52   38726.71

-----------------------------------------------------------DEPARTMENT RECAP---------------------------------------------------------

DEPT NO#         GROSS      REGULAR     OVERTIME        LEAVE        OTHER     BENEFITS   DEDUCTIONS        TAXES          NET

 
101-111       6,373.29     6,373.29         0.00         0.00         0.00         0.00         0.00       591.75     5,781.54
101-141      16,923.36    16,723.36         0.00         0.00       200.00         0.00     1,632.03     2,804.92    12,486.41

101-142      21,118.28    20,843.28         0.00         0.00       275.00         0.00     1,917.60     3,342.05    15,858.63
101-151      40,611.55    40,611.55         0.00         0.00         0.00         0.00     3,045.55     6,406.65    31,159.35

101-161      10,952.05     8,356.16     1,393.81     1,048.08       100.00        54.00     1,188.66     1,505.56     8,203.83
101-162      24,355.55    24,055.55         0.00         0.00       300.00         0.00     3,631.26     3,038.00    17,686.29
101-163      17,092.98    16,892.98         0.00         0.00       200.00         0.00     1,037.46     2,835.95    13,219.57

101-165       4,152.19     3,791.13         0.00       361.06         0.00         0.00       533.00       414.52     3,204.67
101-169       4,828.48     3,786.72        38.64       953.12        50.00         0.00       389.71       663.72     3,775.05
101-211      69,764.62    68,802.69       786.93         0.00       175.00         0.00     9,205.60     9,684.51    50,874.51

101-212      98,427.20    84,971.27    11,451.86         0.00     2,004.07         0.00    12,439.86    14,051.78    71,935.56
101-213       1,100.00     1,050.00         0.00         0.00        50.00         0.00         0.00       114.15       985.85

101-421       3,497.36     3,497.36         0.00         0.00         0.00         0.00       509.56       464.70     2,523.10
101-424      69,279.03    61,289.53     5,984.84     2,004.66         0.00         0.00     5,209.25     9,776.52    54,293.26



 4/25/2024  3:28 PM                            P A Y R O L L   R E G I S T E R                                       PAGE:     86
DEPT:  ALL

PAYROLL NO#: 01
PAY PERIOD BEGINNING:  4/01/2024

PAY PERIOD ENDING:     4/30/2024

-----------------------------------------------------------DEPARTMENT RECAP---------------------------------------------------------

DEPT NO#         GROSS      REGULAR     OVERTIME        LEAVE        OTHER     BENEFITS   DEDUCTIONS        TAXES          NET
 

101-427       1,470.60     1,470.60         0.00         0.00         0.00         0.00         0.00       162.50     1,308.10
101-611       8,426.52     8,326.52         0.00         0.00       100.00         0.00       817.90     1,258.37     6,350.25

101-612       2,908.86     2,908.86         0.00         0.00         0.00         0.00       174.53       252.63     2,481.70
101-711      12,367.44    12,367.44         0.00         0.00         0.00         0.00     2,400.16     1,679.16     8,288.12
201-311      94,964.97    80,854.43       859.80    12,784.74       415.00        51.00    10,296.11    15,883.56    68,734.30

226-222      11,975.72    11,332.22       308.88       334.62         0.00         0.00     1,298.38     1,955.48     8,721.86
248-212       2,372.12     2,372.12         0.00         0.00         0.00         0.00       189.77       318.04     1,864.31
------------------------------------------------------------------------------------------------------------------------------------

TOTALS      522,962.17   480,677.06    20,824.76    17,486.28     3,869.07       105.00    55,916.39    77,204.52   389,736.26
====================================================================================================================================

     REGULAR INPUT:  139         MANUAL INPUT:    0           CHECK STUB COUNT:    0       DIRECT DEPOSIT STUB COUNT: 139
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